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wenty-two years ago I was provided the opportunity to activities will be Patricia Forkan, newly elected executive vice
become president of The Humane Society of the United president of The HSUS and, like Paul Irwin, someone whose
States, then headquartered at 1145 19th St. in Washing- leadership skills and personal dedication have been indispenton, D.C., in a small rented suite of offices. This opportunity sable to the successes and advances of The HSUS during the
came at a time when I was considering an alternative voca- last seventeen years.
tion to the one in which I was then engaged-clergyman in
A woman of great talent and ability, Patricia Forkan has,
the United Presbyterian Church, U.S.A. It was an opportu- as senior vice president and, prior to that, vice president, pronity and challenge I accepted most enthusiastically.
gram and communications, skillfully and enthusiastically
I have frequently been asked why I decided· to "leave the directed the many campaigns and activities of The HSUS that
ministry" to become associated with an animal-protection have helped to bring about a better day for animals.
organization. In most cases, the questioner was hinting that
In my new role as chief executive and CEO, I shall conI had chosen perhaps a lesser calling; or that I may have fallen tinue to guide and direct the entire family of HSUS organizainto disfavor within my previous profession! Never did it oc- tions, including the National Association for Humane and Encur to such people that, in choosing to become associated with vironmental Education (NAHEE); the Center for Respect of
the animal-protection movement, I was, in fact, extending my Life and Environment (CRLE), which seeks to enlarge the parministry and enlarging my congregation to include animals as ticipation of academic and religious communities, as well as
well as human beings. I was accepting the challenge to apply various other professions, in a concern for the Earth and its
the same ethical and moral principles that undergird religion inhabitants; EarthKind, our newly formed environmental
to a concern and consideration for animals. It is a challenge organization, which seeks to address environmental issues from
that continues to frame and focus my work and efforts in this the perspective of their impact on animal suffering and surmovement.
vival; and Humane Society International (HSI), the organizaIt was a similar orientation and background that prompted tion through which we shall extend the activities and leaderPaul G. Irwin, my longtime associate and now successor, to ship of The HSUS more fully into the international arena. HSI
become identified with The HSUS approximately seventeen will be our vehicle to assist those countries, organizations, and
years ago. During that time, he has served The HSUS as both individuals who so greatly need our support in advancing the
its executive vice president and treasurer. It is with much cause of animal protection across the face of the Earth.
gladness and great confidence that I welcome him as the Through HSI we shall be represented in the international bodies
newly elected president of The HSUS and invite you to do that frequently determine the fate of animals in ways not always
so as well!
available to a national organization.
Paul Irwin brings to this position of leadership a personal
As president of HSI, I shall spend considerable time
commitment and dedication that has helped
and effort in enlarging further and extending
to inform and guide the work and programs
the international role of The HSUS on behalf
of animals, while Paul Irwin and Patricia
of The HSUS for almost two decades. But
he also brings managerial and financial skills
Forkan guide and direct the programs and
that are in large measure responsible for the
activities of The HSUS within the United
extraordinary growth and development realStates.
ized by The HSUS during the years of our
To both Paul and Patricia I extend, on your
shared leadership. I know of no one, either
behalf, a warm welcome to their new positions and sincere congratulations on having
within or outside this movement, more able
been elected to these leadership roles by the
or more prepared to accept this new and exHSUS board of directors. I am confident that
citing challenge.
in both of these persons you will discover
Paul will not be without excellent help and
deep personal commitments and leadership
support in this new undertaking. Standing
skills unparalleled in the animal-protection
with him at the helm of The HSUS and sharing the leadership of its many programs and
movement.
•
John A. Hoyt, President
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TRACKS

CELEBRATE SPRING
WITH AVEDA

T

Bear #134, shown in I986, when she was still roaming free in
Yellowstone National Park, now languishes in a T#lshington state
laboratory. A good home awaits her if she is released.

BEAR #134:
AN UPDATE

R

emember Bear #134, the
wild grizzly that was captured in Yellowstone National
Park and transferred to a research laboratory at Washing-

Bear #134 tries to reach bait in
a trap; she was trapped repeatedly in Yellowstone.
2

ton State University (WSU)
(see the Spring 1991 HSUS
News)? The HSUS has requested repeatedly of both
WSU and the U.S. Department
of the Interior that she be
released in a wildlife sanctuary.
We have located a good home
for her if only we can get her
out of the laboratory. Your help
is urgently needed!
Please write to Robert V.
Smith, Vice Provost for Research, Washington State
University, Pullman, WA
99164-6410 and request that he
work with The HSUS to rescue
Bear #134 from the laboratory.
Although the Department of the
Interior has been less than
cooperative with us, the university itself has the power to
cancel the dubious research if
it wishes. Tell Mr. Smith that
grizzlies such as Bear #134 do
not belong in captive, laboratory environments. WSU biologists who choose to study
grizzlies can do so in the same
way other grizzly researchers
do-in the bears' natural
environments!

o help celebrate the coming
of spring, the Aveda Corporation, maker of fine haircare products and cosmetics
and other personal-care products, is sponsoring a Beaut-aThon on April 26, 1992, the
Sunday following Earth Day.
Many local beauty salons nationwide that sell Aveda products will offer reduced rates on
haircuts, facials, pedicures,
manicures, and other services.
Aveda plans to distribute proceeds from this event among
six organizations, including
The HSUS. To locate a salon
nearest you, call Aveda Corporation's customer service
number, 1-800-328-0848.

DIVISION REPORTS

quire that live chicks or rabbits
offered for sale be kept in suitable facilities with adequate
food, water, and temperature
levels. In approximately
twenty-five states, young animals are legally subject to the
risk of being dyed and given
away or sold indiscriminately.
Last year in Biloxi, Mississippi, nearly two thousand dyed
chicks were sold in a single
promotion before the city council banned such giveaways.
The HSUS has strategies for
protecting small animals used
in holiday promotions and for
obtaining food products derived
from humanely raised animals.
Contact the Farm Animals
and Bioethics section of The
HSUS for information on how
you can help.
•

AWARD, GRANT
RECEIVED
KIND News, the highly
acclaimed children's
newspaper published by
I the National Associa<( tion for Humane and
Environmental Education (NAHEE), was recently awarded first
place in the 1991 Association Trends publications contest in the category of tabloid
newspapers. KIND (Kids in Nature's Defense) News was one of
eighteen publications to receive
first-place honors in their
respective categories, out of a
total of more than 500 entries
from across the country. Association Trends, a national
weekly newspaper for association executives, has been recog-

UJ
UJ

Z

nizing excellence in association
publications for more than a
decade. "We feel extremely
proud to be honored by a publication as well-respected as
Association Trends," said
NAHEE's executive director,
Patty Finch.
A recent broadcast of "ABC
World News Tonight with Peter
Jennings" included footage of a
sixth-grade class that subscribes
to KIND News (and whose
members, therefore, belong to
KIND). The broadcast showed
class members discussing global
warming. Nichole Baginski, a
student from the class, represented KIND at a special senate
hearing in Washington, D.C. At
the hearing, she questioned Senators Albert Gore and John
Chafee about steps they are taking to help the environment.

How to Be a HELPING
HAND for Dogs and Cats, a
coloring book containing both
Spanish and English text, has
recently been published by, and
is now available from, NAHEE.
It is written by Joseph Wood
Krutch medalist Charlotte Baker
Montgomery, an author of many
children's books, including
The Trail North.
NAHEE is pleased to announce that it received a
generous Adopt-A-Teacher
grant from the Ace Hardware Corporation for the
EarthKind/United Nations Conference on Environment and Development KIND News
project. The grant
enabled NAHEE to
send the April 1992
issue of KIND

News to one sixth-grade classroom in every public elementary school in the country.
For information on how you
can bring KIND News to a
classroom in your area, contact
NAHEE, 67 Salem Rd., East
Haddam, CT 06423-1736.•

In Aprili99I the Aveda Corporation sponsored an Earth Day cuta-than; for I992 Aveda is planning a nationwide Beaut-a-Than.

EASTER PETS,
EASTER VICTIMS

CALL U.N.I.T.E.

A

9he telephone number for
I Sebastian International's

dvertised like cuddly toys,
chicks and other small
animals can be obtained on impulse, especially at Easter time,
from classified ads, pet stores,
drug stores, farm-supply outlets, and hatcheries. Regulations concerning the treatment
and care of such Easter pets are
inadequate. Few states even re-

Name _________________________________________

Club U.N.I.T.E. program
was listed incorrectly in the
Winter HSUS News. The
correct number is 1-800829-7322. We regret any inconvenience this error may
•
have caused.
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Address
City

State_ _ Zip._____

Mail in confidence to: Murdaugh S. Madden, Vice President/Senior Counsel, The Humane Society of the United
States, 2100 L Street, NW, Washington, DC 20037.
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BEAUTIFUL

What Kind Of
Peo~le Choose
Pro(Jucts
Not Tested On
Animals?
Beautiful People,
Naturally.
Anyone who uses non-animal tested
cosmetics and personal care products is a star in
our book.
And now The Humane Society of the United
States has made it easier to determine which
products are non-animal tested. It's the Beautiful
The Beautijitl Choice"'
Choice symbol, and only those manufacturers who
take the pledge not to test products on animals can use it.
Look for it on your favorite personal care products and
cosmetics. And make a choice that makes you beautiful. From the
inside, out.
For more information on The Beautiful Choice campaign,
including a list of participating manufacturers, or to become an
HSUS member, please call 800-372-0800.
"WHEN

I CHOOSE PERSONAL CARE PRODUCTS, I CARE WHETHER OR NOT
THEY'VE BEEN TESTED ON ANIMALS.
[OIN ME IN SUPPORTING 'THE BEAUTIFUL CHOICE.'"

Ana-Alicia, Linda Blair, Sid Caesar, Dr. Franco Columbu,
Robyn Douglass, Chad Everett, Whoopi Goldberg, Woody Harrelson,
Ali MacGraw, Victoria Principal, john Ratzenberger, Loretta Swit,
Lily Tomlin, Dick Van Patten, and jane Wagner
The Humane Society of the United States
2100 L Street N.W.
Washington, D.C. 20037

©1991. The Humane Society of the United States. All rights reserved.

FOR '92
HSUS's
TheBeautiful
Choice

cam~aign

"The
encourages consumers to use non-animal-tested cosmetics and other
personal-care products. Thirtyfour manufacturers have signed
the HSUS pledge that says their
products are not animal tested.
The "Beautiful Choice" symbol
(see opposite page) helps consumers identify the products associated with the campaign. Retailers may display "Beautiful
Choice" materials only with the
products of these companies.
M,

ABKIT/CamoCare. CamoCare
creams, lotions, shampoos, sun
products, extracts, throat spray,
and personal-care items. Found
in health food stores. Call (212)
860-8358 (collect) for information
or to order products or a catalog.
Annemarie Borlind. Annemarie
Borlind skin-care products and
makeup, Seide hair-care products, Baby mild + kind children's
products, Sunlind sun-care products, Sunless Bronze self-tanning
product. Found in health food
stores and in some salons and
boutiques. Call (BOO) 447-7024 to
order products or a catalog; if
busy, call (603) 526-2076.
Auromere. Auromere Herbal
Toothpaste, Chandrika Ayurvedic
Soap, Swasthya Ayurvedic Massage Oils, Herbomineral Ayurvedic Bathing Powder. Sold in
fine health food stores nationwide. For a free catalog, call
(800) 735-4691.
AVANZA Corp./Nature Cosmetics Inc. Cosmetics, body lotions, bubble bath, and other
beauty items. Found in health
food, beauty supply, and other
stores. Call (BOO) 553-9816 (in
California, call [BOO] 433-6290)
for information and an order form.
Beatrice Welles Inc. Fine cosmetics sold only at the Mirage
Casino and Resort and the Golden Nugget in Las Vegas, Nevada. For information, write PO
Box 50137, Henderson, NV 89106.
Beauty Without Cruelty Cosmetics Inc. (BWC). Beauty Without Cruelty color cosmetics and
skin- and hair-care products.
Also manufactures The San Francisco Soap Co. glycerin soaps
and The Spanish Bath bath and
shower gel. Found in natural
food stores, West Coast beauty
supply stores, and Nordstrom department stores in California. For
information, call (415) 382-2520.
Blackmores. Blackmores skinand hair-care products; distributed by Solgar Vitamin Company. Found in health food
stores and select pharmacies.
For information, write Blackmores Ltd., 16 Parkside Dr.,
North Brunswick, NJ 08902.
The Body Shop. Products that
cleanse, polish, and protect the
skin and hair. "Our products are

inspired by other cultures who
have used pla[ltS safely and effectively for centuries." Approximately 80 shops nationwide. To
order products or a mail-order
catalog, call (BOO) 541-2535.
Country Comfort. Baby products, lip creme, and salves.
Found in health food stores. Call
(BOO) 462-6617 to order a catalog.
Edward & Sons Trading Co.
Shampoos, toothpastes, soaps,
and other products. Found primarily in health food stores. Call (BOO)
877-8000 or (805) 684-B500 for
information and to place orders.
Ele Katel Inc. Cosmetics and
skin-care products. Found in
health food and other fine stores.
For information, call (B18)
501-1BOO or write Ele Katel Inc.,
16830 Ventura Blvd., Suite 258,
Encino, CA 91436.
FREEMAN COSMETICS.
Freeman hair- and skin-care
treatments. "Made with natural
ingredients and the latest scientific advancements." Sold in drug
and discount stores and supermarkets. To order, call (213)
470-6B40.

cent biodegradable organic complexes and are 100 percent nonpolluting. The products contain
no synthetic fragrances or dyes
and are made without animal byproducts or testing. All are sulfide and sulfate free." Sold in
health food stores. Call (BOO)
752-7261.
John Paul Mitchell Systems
Inc. Maker of fine hair-care products. Found in beauty salons
nationwide.
Narwhale of High Tor Ltd. Sold
in pharmacies in Rockland
County, N.Y. For information or to
order a catalog and products,
call (BOO) 354-2407 or (914)
634-8832.
Natural World Inc. Fine health
and beauty skin-care products.
To order a catalog or products,
call (BOO) 728-33B8 or (203)
356-0000.
NATURADE. The Royal Collection, Aloe Vera 80 Collection,
Aloe Vera 80 Cactus Edition, Color Cosmetics, special body- and
hair-care products. Found in
health food stores and wherever
fine nutritional products are sold.

Rachel Perry. Rachel Perry color
cosmetics and skin-care products. Found in health food stores
and some beauty supply outlets.
Call (BOO) 966-BBBB to order a
catalog.
REVIVA. Reviva, RevivaUposomes, lntercell, Hawaiian
Seaweed, Botanee, and Private
Label. Found primarily in health
food stores. Call (BOO) 257-7774
for information.
Sebastian International Inc.
Fine hair-care products sold in
beauty salons and barber shops.
For information, call (BOO)
B29-7322 or write PO Box 4111,
Woodland Hills, CA 91365.
St. lves Laboratories. Hair- and
skin-care products. Sold in drug
and grocery stores nationwide.
To order a catalog, call (BOO)
421-9231 (in California, call (818]
709-5500).
ShiKai. ShiKai, Henna Gold, and
Salon Naturals hair-care products, Skin Moist body lotions.
Found in health food stores and
salons. Call (BOO) 448-0298 for
information and to order products
or a catalog.

Beautiful Products,
For Beautiful People.
HABA Labo~tories America·
Inc. Beauty ~nd skin"care products. Direct mail· orders. Call
(BOO) 527-2010 for information.
Jason Natur-al Produc~. Cc>smetics, •h~ir-care products; facial
scrub, sunscreens, cream, oils,
and other personal-care products. Found primarily in health
food stores. Call (BOO) 821-5791
(ill California, call (213] 8387543) to order products or a
catalog.
Kiss My Face. Soaps, moisturizers, hair- and skin-care products, moisture shave, and other
personal-care products. Found
primarily in health food stores.
Call (BOO) 262-KISS to order
products; if busy, call (914)
255-0884.
La Crista Inc. Skin- and beautycare products. Found in health
food, grocery, and drug stores.
For information, call (301) 9564447.
Levlad Inc. Aloegen and Nature's
Gate skin- and beauty-care products. Found primarily in health
food stores. Call (BOO) 327-2012
to order a catalog.
MERA. MERA Personal Care
Products. "Made from 100 per-

Call (BOO) 421-1830 (in California, call [213] 531-8120).
Nature Food CentresNitamin
Quota. NFC (Nature Food Centres private label) soaps and
skin- and hair-care products.
Found in approximately 85 Nature Food CentresNitamin Quota
stores located along the East
Coast. Call (508) 657-5000 for
information.
Orjene Natural Cosmetics. Orjane Natural Cosmetics (creams,
lotions, shampoos, and oils), Orjane for Men (shaving and skincare products), Body Therapies
by Orjene ("bath and body products with essential oils"). Found
in health food stores. Call (718)
937-2666 for information and to
order a catalog.
PAUL PENDERS. Paul Penders
personal-care products. Available
in health food stores and by mail
order. Call (BOO) 283-PAUL for
information and to order products
and a catalog.
Queen Helene Beauty Products. Skin, hair, and beauty
products. Sold in retail and
health food stores. Call (BOO)
645-3752 for a catalog and to
order products.

Smith & Vandiver. Smith & Vandiver, The Botanicals, Sinclair &
Valentine, Back to Basips, .Good
Clean Fun bath and body-care
products. Smith & Vandiver and
The Botanicals found in selected
major dE!Pa.rtment stores; Sinclair
& Valentine, in drug stores; ~ack
to Basics, in gift boutiques; ·
Good Clean Fun (for children), in
various department, cosmetics,
drug, and health food stores.
Call (408) 722-9256 for
information.
Tom's of Maine. Tom's of Maine
is a leading producer of natural
toothpastes, deodorants,
mouthwashes, flossing ribbons,
shampoos, and shaving creams.
Many are packaged using recycled paperboard, 100 percent
recyclable aluminum tubes; and
recycled and recyclable plastic.
Found in drug stores, supermarkets, and health food stores.
For information, write Tom's of
Maine Inc., Railroad Ave., PO
Box 710, Kennebunk, ME 04043.
Weleda, Inc. Weleda skin-, hair-,
body-, and mouth-care products.
Available in health food stores or
by mail order. Call (914) 3564134 for information.

UP FRONT

Bison leave Yellowstone: beyond lies almost certain death at the hands of game wardens
employed by Montana's Department of Fish, Wildlife, and Parks.

WILDLIFE

Montana vs. Bison-Again
State controls fate of park wanderers

A

lmost every winter for more than
fifteen years, bison from Yellowstone National Park's northern
herd have crossed the invisible line that
separates the park from the state of Montana. Perhaps the bison are searching for
food and water; perhaps they're traveling
from force of habit. In stepping beyond
Yellowstone's protective boundaries,
however, they unknowingly walk toward a
senseless and brutal death. Between
November 1991 and January 1992, 200 of
the northern herd's 500-600 bison were
shot.
Promoted by Montana and tolerated by
the National Park Service, the annual
slaughter of Yellowstone's bison has long
caused deep distress to The HSUS. HSUS
Chief Executive John A. Hoyt has called
on our members to protest against the
public hunting of bison in Montana (see the
6

Winter 1991 HSUS News). HSUS members
have risen to the challenge with an avalanche of calls and letters. Thanks in part
to your outrage, the Montana legislature last
spring outlawed public hunting of bison in
the state.
For the bison, however, nothing has improved. Following the legislative ban on
hunting, the Montana Board of Livestock
declared a quarantine on the Yellowstone
bison and issued new rules requiring the
killing of all bison leaving the park. Thus,
the license to kill simply passed from sport
hunters to game wardens of Montana's
Department of Fish, Wildlife, and Parks.
Game wardens have been shooting bison
when local property owners complain
about the "trespassers"-and many have
complained, loudly.
Regardless of who is pulling the trigger,
the empty rationale for the slaughter re-

mains the same. Some Yellowstone bison
may be infected with brucellosis, a disease
that causes spontaneous abortions in cattle. Contact with free-roaming bison, the
argument goes, may cause domestic cattle
to become infected with the disease, endangering Montana's economically valuable "brucellosis-free" status.
Recent events, however, have confirmed
The HSUS's repeated assertion that brucellosis risk is remote and only a rationalization for killing:
• Both sides of the controversy acknowledge that bison bulls cannot transmit brucellosis to domestic cattle. Montana's
previous policies recognized this fact in
allowing flexibility regarding the treatment
of bison bulls leaving Yellowstone.
However, new livestock-board rules require
the killing of all bison outside the park, including bulls.
• In January The HSUS learned of a particularly ghastly and telling aspect of the
Yellowstone bison controversy. Rather than
requiring the safe disposal of entrails from
killed and butchered bison, Montana authorities permitted the entrails to accumulate on the grounds of a local ranch
until they covered an area thirty-five feet
long and six feet wide. The organism that
causes brucellosis (the bacterium Brucella
abortus) lives only in internal organs,
especially the reproductive organs, and

Brucellosis research by National Park Service rangers leaves bison carcasses behind.
HSUS NEWS • Spring 1992

usually is transmitted when aborted fetuses
or other birthing material is released from
an infected cow (a very unusual event for
Yellowstone bison). In failing to ensure the
safe disposal of potentially infected organs,
the state's policy of killing bison almost
surely increased the risk of brucellosis
transmission to domestic cattle, as well as
to coyotes, grizzly bears, and other
scavengers that might consume the infected
tissues.
• Between 15,000 and 20,000 wild elk inhabit northern Yellowstone. Unlike bison,
the elk are permitted to cross freely in and
out of the park; yet, the evidence indicates
that bison are no more likely than elk to
transmit brucellosis to cattle. Why do those
who are calling for the killing of bison raise
no objections to the free-ranging elk?
David Wills, HSUS vice president, investigations, has suggested that the answer
lies in the fact that lucrative elk hunting
thrives just outside Yellowstone Park (see
the Spring 1991 HSUS News).
• The U.S. Department of Interior (DOl)
has been sued for allegedly permitting infected bison or elk grazing on federal lands
to transmit brucellosis to cattle owned by
the Wyoming-based Parker Land & Cattle
Company. Ironically, the DOl is defending
itself in part by asserting that brucellosis
has never been transmitted to domestic cattle by free-ranging elk or bison.
As claims of brucellosis risk have
weakened, Montana's campaign against the
bison has become only more unyielding
and irrational. Sadly, the National Park
Service has little legal control over the fate
of Yellowstone's bison once they leave the
park. For now, responsibility for the lives
of Yellowstone's bison rests with the state
of Montana.
Although legal efforts to stop the killing
have so far failed, The HSUS is continuing to explore all possible channels. We are
working with the National Park Service
and the state of Montana in the preparation of a long-term bison-management plan
for Yellowstone. Such a plan could include
"bison-safe" buffer zones around the park
or a humanely administered transfer program. The HSUS remains committed to
allowing Yellowstone's bison to live in
peace.-Allen Rutberg, senior scientist,
wildlife and habitat protection
HSUS NEWS • Spring 1992

WILDLIFE

Bad News for Bears
Spring hunting seasons orphan cubs

I

f traditional wildlife management has
one unshakable tenet, it is that wildlife
must not be hunted during the season
in which young depend on adults for food
and protection. Flouting this principle,
several states hold spring hunting seasons
on black bear. These seasons undoubtedly
leave very young bear cubs orphaned and
certain either to die a prolonged and pain-

as many as five cubs. Each is blind and
dependent on the sow. For two or three
months, the cubs eat, sleep, and grow in
their den.
Once out of the den, the cubs begin to
learn from their mother how to find food,
water, and a suitable den site and avoid
predators. The process takes up to a year
and a half. In some states, however, bear

Spring hunting seasons for black bears leave orphan cubs behind to die, since even
biologists can't determine whether sows have cubs unless they are seen together.
ful death or face life in captivity.
Each fall, in preparation for sleeping
through the winter in a snug den, black
bears gorge on nuts, berries, grasses,
grubs, rodents, carrion, and other foods.
Once the bear is in its den, its body
temperature drops and its respiratory and
metabolic rates decrease by about one half.
While hibernating, female bears (sows)
three and a half years or older may give
birth-usually to twins, but sometimes to

cubs risk losing their mothers to human
hunters long before there is any chance of
their surviving on their own.
Eight states-Alaska, Arizona, Colorado, Idaho, Montana, Oregon, Utah, and
Wyoming-currently allow hunters to kill
black bears during spring seasons ranging
in length from a few weeks to several
months. Although these states prohibit the
taking of sows with cubs, a bear biologist
in one of the states confirmed The HSUS's
7

concern that even experienced biologists
have difficulty determining if a bear has
cubs unless the cubs are actually seen with
the mother. Consequently, spring bear
seasons may leave young cubs orphaned,
certain to die of starvation, exposure,
predation, or accident. The fate of cubs

found after the sow is killed is not much
better-a life in captivity in a roadside zoo,
circus, game farm, or other cruel and unnatural environment.
The season is no more fair to adult
bears-male or female-than to cubs, since
the methods used to hunt the bears have

CUB COALITION
IN COLORADO

Arizona Game and Fish
Department

T

aken as a whole, Colorado's bearhunting policies are among the nation's most abusive and obscene.
Although twenty-eight states allow bear
hunting, only four states (including Colorado) permit the hunting of black bears
in the spring and the use of dogs and bait.
Public comment to the Colorado Department of Wildlife (DOW) before last
November's commission vote ran 16 to
1 in favor of eliminating the spring season
and 122 to 1 in favor of halting the use
of bait and dogs. Two DOW-initiated
public-attitude surveys revealed that the
majority of Coloradans oppose both
spring bear season and the use of bait and
hounds. The DOW itself recommended
a complete termination of spring hunting;
state wildlife manager Len Carpenter
called spring bear hunting "morally indefensible," according to the February/March 1992 issue of Peak & Prairie,
published by the Rocky Mountain chapter
of the Sierra Club.
Convinced of the cruelty of both spring
bear hunting and the use of hounds and
bait and determined to support the views
of a majority of the state's populace, The
HSUS, together with the Fund for
Animals, vigorously supports Coloradans
United For Bears (CUB), a coalition
formed to place an initiative on the
November 1992 ballot. This initiative
would not ban black bear hunting but
would outlaw spring, bait, and hound
hunting.
The birth of CUB has proven the
widespread sentiment for such an initiative. Members of the coalition include
such diverse groups as the Boulder
Audubon Society, Urban Wildlife Rescue,
the Rocky Mountain Sierra Club, the

8

nothing to do with sport or "fair chase."
Bears emerging from hibernation are
groggy and disoriented and move slowly.
Their first priority is to find food and
rebuild the energy supplies depleted during the long winter. Some states that allow
spring hunting also permit hunters to set

•'

'"

'"',''

;'

-,

""C'-'''~ of' Wildlife •Conservation

Box· .j~:20bO
JuneaJl, AK 99802
Coalition for Responsible Hunters, the
Colorado Environmental Coalition (an
organization with forty state environmental groups as members), the Sheep Mountain Alliance, and the American Humane
Association, with headquarters in Denver.
An office for CUB has been established
and regional coordinators are in place in
preparation for the campaign to obtain the
49,500 registered-voter signatures necessary to get the initiative on the ballot.
Ultimately the people of Colorado

Wildlife Management Division
2221 West Greenway Rd.
Phoenix, AZ 85023-4312
Colorado Wildlife Commission
6060 Broadway
Denver, CO 80216
Idaho Fish and Game Department
600 South Walnut
PO.Box 25
Boise, ID 83707
Montana Department of Fish,
Wildlife, and Parks
1420 East Sixth
Helena, MT 59620
Oregon Department of Fish and
Wildlife
Wildlife Division
po·Box 59
Portland, OR 97207
Utah State Department of Natural
Resources
Division of Wildlife Resources
1596 West North Temple
Salt Lake City, UT 84116-3154
Wyoming Game and Fish
Department
5400 Bishop Blvd.
Cheyenne, WY 82006

must decide whether they wish to continue to see atrocities against the gentle
black bear. The HSUS is confident that,
in this instance, the black bears of Colorado will gain from citizens the protection denied them by the wildlife
commission.
For more information on how you can
help the Colorado black bears, contact
David Wills, HSUS vice president, investigations, or Sue Rodriguez-Pastor of
CUB at (303) 494-3710.
•
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up bait piles of meat scraps, bacon fat,
pastries, and fruit. Bears drawn to the
smelly buffet are pathetically easy targets.
In some states, dogs can be used to track
and tree bears for the hunter to shoot.
In recent years spring bear season has
been most controversial in Colorado. Despite public-opinion polls showing overwhelming opposition to spring bear seasons, the testimony of groups, including
The HSUS, and the recommendations of
its own wildlife biologists, the Colorado
Wildlife Commission recently voted to
continue the spring season and lengthen it
by two weeks. Although a three-year plan
calls for a gradual reduction in the number
of bears killed during the spring season,
there is no guarantee that the commission
will not return to business as usual at the
end of the period. Meanwhile, bear cubs
will continue to be orphaned. The twoweek extension of the season is expected
to more than triple the number of lactating
females killed in the spring 1992 season.
The commission refused to discuss restrictions on the use of bait and dogs.
In voting to continue and extend spring
bear hunting, the strongly pro-hunting majority of the Colorado Wildlife Commission listened only to outfitters and hunters
(although not all bear hunters support the
season). The commission's decision worsens the outlook for all U.S. bear populations, already threatened by poachers
anxious to profit from the luc.;-ative black
market in bear gall bladders and paws,
used in traditional medicines and foods in
the Far East.
Whenever state wildlife commissions,
such as those of Colorado and most other
states, are composed of those who represent hunting interests and consumptive industries, politics all too often prevails over
science and the needs of wildlife. This
situation will not change until state wildlife
commissions are restructured to represent
the interests of all citizens, not just those
who hunt, trap, and fish. In the meantime,
the public must inundate with protests the
commissions and wildlife departments of
those states allowing spring bear seasons-before more cubs are orphaned only
to die brutally and unnecessarily.-Susan
Hagood, wildlife issues specialist, and Betsy Bird, research associate
HSUS NEWS • Spring 1992

LABORATORY ANIMALS

No Exclusions
AU:{4 protection given rats, mzce, birds

A

fter two decades of being unfairly
denied the safeguards afforded by
the federal Animal Welfare Act
(AWA), laboratory mice, rats, and birds
finally had their day in court-and
emerged victorious (see page 36).
In 1970 the AWA:s provisions were
broadened to apply to all warm-blooded
laboratory animals, that is, all mammals
and birds. Unfortunately, the U.S. Department of Agriculture (USDA), the agency
responsible for enforcing the AWA, never
expanded its regulations to include mice,
rats, and birds. In fuct, the USDA explicitly
excluded these warm-blooded animals
from coverage, thereby denying protection
to eight of every ten animals used in
research, testing, and education.
On January 8, however, the U.S. District

Court in Washington, D.C., ruled that the
USDA has been violating the AWA by excluding the estimated 15 million mice, rats,
and birds annually used in laboratories.
The ruling was in response to a lawsuit
brought by The HSUS, the Animal Legal
Defense Fund (ALDF), and two individuals, one of whom is Dr. Patricia Knowles,
a scientific adviser to The HSUS.
In its ruling, the court rebuked the
USDA for its inaction, stating that its "inertia allows the mistreatment of [these
animals] to continue unchecked by the
agency charged with the protection of
laboratory animals. The court cannot
believe that this is what Congress had in
mind." The court continued:
The inclusion of rats, mice and birds under
the act would send an important message

9

Animal Care Expo '92
A Big Hit in Vegas
By Nicholas P. Gilman
to those responsible for their care-that the
care of these animals is something for
which they are legally accountable and is
an important societal obligation. This
message is much more consistent with the
purposes of the act than the current
message the exclusion of these animals
conveys: that the researchers may subject
the birds, rats, and mice to cruel and inhumane conditions, that such conduct is
sanctioned by the government and has no
legal consequences.
The HSUS and co-plaintiffs filed the
lawsuit in 1990 after they had exhausted
other options. (In the late 1980s, The
HSUS and other organizations independently corresponded and met with
USDA officials on this issue, to no avail.
In 1989 The HSUS and ALDF filed an administrative petition with the agency, seeking an end to the arbitrary exclusion of
mice, rats, and birds. The petition was
denied-hence the need for the lawsuit.)
While the court's ruling stops short of

explicitly ordering the USDA to begin
regulating the care and treatment of mice,
rats, and birds, it should have the same effect. The court ordered the USDA to
reconsider the agency's denial of the
HSUS/ALDF petition "in light of the interpretation of the law set forth by [this]
court."
Dr. Martin L. Stephens, HSUS vice
president, laboratory animals, called the
court's decision "a milestone in the protection of laboratory animals. It's particularly heartening that mice and rats are
getting a break. These unpopular animals
are all but overlooked in animal-welfare
debates."
AWA regulations specify minimum standards for the housing and care of animals,
as well as administrative procedures that
research institutions must follow, such as
establishing training programs for laboratory workers. When mice, rats, and birds
are covered by the regulations, they will
benefit from these standards and proce-

ALICE MORGAN WRIGHT-EDITH GOODE
FUND TESTAMENTARY TRUST
December 31, 1990
Statement of Assets and Liabilities
Assets
Trust Corpus 12/31/89
Loss on Sale of Securities
1990 Income from Investments-Net
Less: Distribution of 1989 Income

Balance 12/31/90
Represented by
Cash
Accrued Interest Receivable
Investments-Securities at Book Value
Balance 12/31190

$1,352,868
(2,515)
74,932
(101,170)
$1,324,115
$448,436
6,793
868,886
$1,324,115

Statement of Receipts and Disbursements
Receipts
1990 Income from Investments-Net
Disbursements
Grants of 1990 Income to
Organizations Listed

$72,417

$72,417

dures. This coverage will have a host of
ramifications, including:
• Any laboratories, schools, or dealers that
use or sell only mice, rats, or birds will
be subject to AWA regulations for the first
time.
• Animal care-and-use committees, which
review research proposals, will have to
begin scrutinizing all proposals involving
mice, rats, or birds.
• Atrocious conditions or treatment of
mice, rats, or birds in the laboratory could
result in criminal prosecution under the
AWA.
• The USDA will begin compiling and
publishing year-end statistics on the use
and treatment of mice, rats, and birds,
yielding a much more comprehensive picture of animal research.
The USDA has sixty days in which to
appeal the court's ruling. The HSUS hopes
that the USDA will accept the ruling and
begin protecting the animals the agency has
disenfranchised for two decades.
•

Organizations Receiving Aid from Alice Morgan
Wright-Edith Goode Fund 1990 Trust Income
Advocates for Animals, Edinburgh, Scotland
American Fondouk, Boston, Massachusetts
Animal Protective League, Milwaukee, Wisconsin
The Animals' Crusaders, Inc., Seattle, Washington
Asociacion Uruguaya de Proteccion a Los Animales, Montevideo,
Uruguay
Assistance aux Animaux, Paris, France
Association for the Prevention of Cruelty in Public Spectacles,
Barcelona, Spain
Blue Cross of India, Madras, India
Brooke Hospital for Animals, London, England
. Cape of Good Hope S.P.C.A., Plumstead, South Africa
Committee to Abolish Sport Hunting, White Plains, New York
Deutsche Tierfreunde E.V., Munich, Germany
Dublin Society for the Prevention of Cruelty to Animals, Dublin,
Ireland
Ferne Animal Sanctuary, Somerset, England
Friends of Dogs, Calcutta, India
Fur Bearers (The), Vancouver, Canada
Hellenic Animal Welfare Society, Athens, Greece
The International Society for Animal Rights, Inc., Clarks Summit,
Pennsylvania
Ligue Francaise des Droites de L' Animal, Paris, France
Nacogdoches Humane Society, Nacogdoches, Texas
National Equine Defense League, Carlisle, England
The National Humane Education Society, Leesburg, Virginia
Nilgiri Animal Welfare Society, Nilgiris, South India
People's Dispensary for Sick Animals, Surrey, England
Pythagoras, Vienna, Austria
Society for the Protection of Animals in North Africa, London,
England
Southern African Federation of SPCA's and Affiliated Societies,
Claremont, South Africa
Tierschutzverein fur Berlin und Umgebung Corp., Berlin, Germany
Vier Pfoten, Vienna, Austria
World Society for the Protection of Animals, London, England

On February 2, 1992,
the doors opened on
one of the largest animalcare gatherings ever. Instead of five hundred attendees the HSUS staff had hoped for, well over
one thousand people participated in the first annual HSUS
Animal Care Expo. Animal-care workers, administrators, and

Clockwise from above:
(From left to right) K. William
Wiseman, chairman of the HSUS
board of directors, Patricia
Forkan, executive vice president,
Phyllis Wright, senior consultant,
and Paul G. Irwin, president, enjoy Animal Care Expo '92.
Paul G. Irwin welcomes Expo
'92 exhibitors and attendees to
Bally's Casino Resort in Las
U?gas.

exhibitors convened at Bally's Resort in Las Vegas, Nevada.
Expo '92, the vision of HSUS President Paul G. Irwin,
proved to be an exciting, educational venture. "The animal-care community needed a clearinghouse for ideas,
resources, and materials," said Mr. Irwin. "The HSUS
had the wherewithal to bring all that together under one
roof."
At the welcoming remarks, HSUS Chief Executive
John A. Hoyt officially announced that Mr. Irwin would
succeed him as president of The HSUS. Mr. Hoyt also
announced that he would step into the role of president

Trina Romea of Tatoo-a-Pet explains her company's services to
an attendee in the exhibit hall.

of The HSUS's Humane Society International (see the

HSUS Mid-Atlantic Regional
Director Nina Austenberg (left)
admires the Expo '92 tote bag
held by Joe and Maria
Kwiatkowsky, who came to Las
U?gas from New Jersey.

Wright to be the Animal Care Expo '92 keynote

President's Perspective).
Mr. Irwin recounted how he had asked Phyllis
speaker. Recently retired from the position of
HSUS vice president, companion animals, she
had responded, "No way. Let Marc Paulhus loose
on them!" Ms. Wright has been a primary mentor
of the animal-care and animal-welfure communities
for nearly three decades. It was fitting that so many
of her proteges were present when she passed the

10
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Clockwise from above:
HSUS Vice President, Companion
Animals, Marc Paulhus scored a
big hit with Phyllis Wright and
Paul G. Irwin during his keynote
address.

torch to Marc

exhibit hall as part of their display of emergency

Paulhus, the new

animal-care vehicles. Microchip-identification

vice president,

companies demonstrated how microchips, when

companion animals. Mr. Paulhus's keynote address challenged

implanted beneath the skin of a dog or cat, can

the audience to find, and pursue, their life's purpose:

provide pertinent information about the animal

Your purpose is that most important lifelong theme against

when an electric ''wand'' is passed over the pet.

which you measure your daily actions. lliur purpose should

Microchip identification may prove to be invalu-

be simple but have broad applications to your everyday

able in reuniting lost pets with their owners.
An architectural firm displayed work cho-

choices . ... Most of all, it should be rather difficult to achieve. The unifying purpose of the

sen to highlight how animal shelters should

animal-care-and-control movement is to promote

be designed with the animals' well-being in

New England Regional Director

reverence for life and responsible stewardship.

mind, and an architect conducted a workshop on proper shelter

Arnold Baer is surrounded by
Expo '92 attendees examining
HSUS materials at the ''Choose
a Pal for Life" booth.

The address set the tone for the next three days.

design. Such presentations helped animal-care leaders iden-

Although originally envisioned as a trade

tify means by which they can improve their communities'

HSUS Vice President, Investiga-

ference rooms to hear seminars conducted by

tendees. The evaluations were overwhelmingly

tions, David Wills (center)
pauses to reflect on the success

nationally recognized experts. Sessions of-

favorable. Especially appreciated were thoughtful

fered practical advice on such topics as com-

critiques that will help The HSUS tailor Animal

puters, the use of videotape in cruelty investiga-

Care Expo '93 to the animal-care community.

of the Expo.
Over a four-day period in
February, approximately 1,000
people visited the first ''animal-

assistance to animals.

show, Animal Care Expo '92 was much more

The HSUS solicited the comments of exhibitors and at-

to its attendees. Participants crowded into con-

animals, and animal first-aid and cardiopulmonary

a more humane society, it will continually face

care expo''; 100 exhibitors took

resuscitation. Workshops addressed such ethical

new challenges. Mr. Paulhus commented in his

part as well.

issues as cat overpopulation, resources for humane

keynote address, "This movement is about

There will be an Animal Care

education, and ways to advance animal welfare.

plain the HSUS Adopt-A-Teacher
program.
Exhibitors had ample opportunity
to explain their products and services to attentive Expo '92
attendees.
(From left to right) K. William
Wzseman listens as HSUS Chiif Executive John A. Hoyt, Paul G. Irwin,
and The HSUS's Guy Hodge take
to the airwaves at Expo '92.

change. 'Expo' is about change. And certainly
The Humane Society of the United States is

Fifty-six classes were held over a three-day period.
One hundred companies dealing in animal-care

Expo '93! Look for details in

changing to meet the challenges of the '90s."•

future HSUS publications.

Nicholas P. Gilman is The HSUS 's field coordinator, animal sheltering and control.

~

Two exhibitors brought full-size trucks into the ~
12

The HSUS's Dorothy Ui?ller (left)
and NAHEE's Cindy Stone ex-

As the animal-protection movement leads us to

tions, fundraising, nutritional needs of shelter

equipment and resources had booths at the Expo.

Clockwise from below:
The HSUS's Ann Joly (left) and
Karen Higgins enjoy some booth
time.
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he institutional animal committee provided for in the
Animal Welfare Act (AWA)
should be a crucial element
in public purview of the use
of animals in laboratories.
Such purview can then be
an important factor in securing the humane and restrained use of
animals and in minimizing laboratoryanimal suffering. Public purview can lead
to additional legislation for laboratoryanimal welfare, regulations implementing
that legislation, and more voluntary and
cooperative humane action by the institutions and people using the animals.
We need to strengthen the status, makeup,
and authority of the institutional animal
committee and increase its responsibility.

goes on. It violates the equal protection concept of federal and state constitutions because it applies only to members of the
committee; other persons who may know
as much or more than those members are
not so constrained. It violates the constitutional guarantee of the right of free speech.
It conflicts with the federal Freedom of Information Act.
A basic consideration in the concern for
the humane usage of animals in laboratories
and thus in the laws, regulations, and special
procedures regarding such usage is that laboratory animals are not mere commodities,
materials to be used and manipulated to test
products or to experiment in medical procedures and substances. They are sentient
creatures who experience pain, torment, and
misery. Thus, any justification for confiden-

)

I

animal protection and hope to be effective,
we must deal with the prevailing human attitudes and laws. Those attitudes and laws
acknowledge as proper the use of animals
for testing and experiments. We must work
with and enlarge the pronounced public
concern for the welfare of animals and
thereby make that concern more effective.
This can best be done by being a force of
conscience within the system and by constantly seeking to eliminate certain uses of
animals, to minimize other uses, and to
preclude pain and discomfort in all uses.
The AWA condones those uses of animals
for testing and experiments that are justified
on the basis of human benefit. The question then in every case is whether there is
any human benefit and, if there is some apparent benefit, whether that benefit is suf-

their work in confidence. Animal advocates
must insist that animals are not just
materials and that the welfare of these sentient beings outweighs any claim of secrecy.
Many experiments and much testing involve
projects supported by public funds or projects in which the public has a particular interest. Certainly the public has a right to
know what goes on: those people using
animals and claiming the benefit from their
suffering cannot hide from animalprotection concerns through assertions of
private interests or privilege.
3. When proposed uses of animals are
considered, the reviewing authority must
rely considerably on what the tester or experimenter proposes. A real test of necessity
and importance of the proposed use would
come in terms of the final results. There
should, therefore, be
a requirement that
every person using
animals for testing or
experiments report in
full to the committee
on the results of the
test or experiment,
and all results should
be made known and
placed on record.
This requirement would enable the committee to withhold approval of non-bona fide
procedures before they start, particularly if
a person's record is considered when new
uses are proposed.
4. The strength of the public representation on the committee should be enhanced;
eliminating the confidentiality provision
would help in this regard. Another means
of strengthening would be to require a
minimum proportion of public membership
on the committee and to select community
representatives impartially, such as by a
court or an independent public agency or
office.

THE POTENTIAl FOR THE
INSTITUTIONAl ANIMAl COMMITTEE
BY

1

A previous article, "Service on
an Institutional Animal Committee," appeared in the Fall 1991
issue of the HSUS News.
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This goal can be accomplished by court and
other action constructing and enforcing existing laws, by new legislation improving
those laws, and by assertive participation of
people concerned about animal welfare.
These people should strive to be named to
such committees and, once a member, stand
firm for animal protection, even if they must
serve as a minority-even as a minority of
one. A strong advocate will have an effect
for protection even if that advocate is voted
down again and again.
The AWA specifically provides that the institutional animal committee "shall represent society's concerns regarding the welfure
of animal subjects," and the nonaffiliated
member "is intended to provide representation for general community interests in the
proper care and treatment of animals." But
the act then provides that committee members shall not release any confidential
information-the act makes general statements as to what might be confidentialand specifies criminal and civil penalties.
This confidentiality provision should be
attacked in court and in Congress, in part
for several reasons. There are several bases
for attack: It conflicts with the concept of
community representation, which is stultified if the community cannot be told what

tiality in developing new methods or materials does not apply when animals are involved. The moral consideration that is inherent in our desire to protect animals from
human infliction of suffering is reflected in
the AWA itself by its very title and by its
specific reference to "society's concern for
the welfare of animal subjects." These considerations outweigh claimed private proprietary rights to protection of research or
products. The use of materials for testing
or experiments may be a private matter, but
the use of animals for these purposes is a
public matter.
GOALS

question the moral propriety of
causing animals to suffer for the
purpose of testing products intended for humans or for dealing
with human maladies. Serving on
an institutional animal committee
caused me great anguish, as protocol after protocol was read and
discussed. Many people, of course, experience great sorrow when working for
animal protection and wish for a complete
cessation of animal use and abuse. But if
we engage in public discourse on behalf of
HSUS NEWS • Spring 1992

ficient to justify animal suffering. The institutional animal committee should be a major factor in answering these questions and
in implementing the answers. The committee can be somewhat effective under existing
laws and regulations, as my experience has
indicated. But new laws and regulations, as
well as more forceful attitudes on the part
of committee members, are needed. Such
new laws and regulations should cover four
areas.
1. The committee should be given the
responsibility and authority to require the
explication in advance of a reasonable rationale for the proposed use of animals,
what is to be achieved, what benefit it will
provide, and why animal-experimentation
rather than some other form of experimentation must be used.
2. Although the AWA refers to the avoidance of duplication in experiments, no
specific provision precludes duplication or
requires the institutional animal committee
to look at the question. Such a provision
should require institutions using animals to
make public their activities so that the question can be analyzed. The resistance to such
a proposal would be intense; experimenters
and their supporters would insist that testers
and experimenters should be free to pursue
HSUS NEWS • Spring 1992

CONCLUSION

ll of us in the animalprotection movement
know how difficult legislation is to come by,
how vigorous and well
financed the opposition
is. But if we put forth
a basic blueprint for
change and improvement as just described,
we will unite ourselves, act more effectively,
and increase our chances of achieving our
goals.

I firmly believe that the committee on
which I served did in fact lessen animal
suffering by its very existence, by its
review of procedures and facilities, and by
its requirements for change. Although
others may have had very unsatisfactory
experiences on or with institutional animal
committees, the committee concept should
not be abandoned.
As long as our human society requires
that animals be used for experiments and
testing, our goal must be to minimize their
suffering; a responsible committee set up
for that purpose must be one of the most
important means of achieving the goal.
Members of such committees should be
knowledgeable in the scientific aspects of
the matters that come before them, including the physiological and psychological effects on the animal subjects, and
should conscientiously represent the welfare of the animal subjects and the public
concern for ending animal suffering. With
a spirit of cooperation, public and scientific members of the committee should
together seek to implement society's concerns for animal welfare and always seek
to reduce animal usage and preclude suffering. This is what the AWA is about, but
its provisions and implementation need
strengthening and broadening.
If the animal-protection movement abandons or deprecates as useless this committee concept, as some have urged, because
of depressing or frustrating experiences
people have had involving institutional
animal committees, the movement will be
abandoning or declaring useless what certainly must be one of the best hopes, if not
the best hope, for the diminishment and
perhaps ultimate elimination of animal suffering in laboratories.
The article ''Serving on an Institutional
Animal Committee'' was intended to describe how one particular committee operates and what kinds of cases it considers.
The article tried to demonstrate that a committee can do good things but that more
is needed. I urge those concerned with
animal protection to seek participation on
a committee and to report on their experience. If you suffer as I do when animals suffer at human hands, this service
will be stressful and miserable, but it
should not produce despair. These innocent creatures desperately need our best efforts to relieve their misery.
•

Robert F. J#lbom, Esq., is a member of the
board of directors of The HSUS.
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OHSIAFRICA

A QUESTION
OF MORALITY
their age, social structure, mating habits,
herd composition, and dietary habits and
arguments about the merits of what is
euphemistically called elephant management'but is siillply the murder of entire
families Of gentle giants.
'
Stories have been told of the millions of
elephants that inhabited the Africari" continent at the turn of the century. These tales
in turn have given way to descriptions of
the brutal
slaying of millions
. of these
,
I
'
a,niJ:nals over the past four decades and of
his is an e.ssay 'about elephants the men and women who craved the teeth
and morality: our morality, not of these fascinating and unique evolutheirs.
tionary miracles. People have lusted after
It is a story about African ele- ivory since the dawri of civilization; in.
phants, the largest land mammals deed, it is worth at times as much per
left on planet Earth.
kilogram as gold itsel{ An elephant's
African elephants are faci.'lg·perhaps the worth was-and in many circles still islast-and certainly the greatest-threat to determined by the ivory it carries. Even totheir continued existence as. a species. By day trophy hunters and poachers alike talk
the time you read this, the nations of the wistfully of the days when' they bagged a
world will have decided the fate of the "hundred pounder" or a "seventy pound. ____ er," referring to the weight of
African elephant in the wifd _.;.~_ _ _ _
(see the Winter 1992 HSUS
a single tusk.
News). If the Conwntion on AFRICAN ELEBut there are no hundred
International Trade in En- PHANTS ARE
pounders or seventy pounders
dangered . Species of Wild FA Cl N G. .pER_
.today. Hunted mercilessly for
Fauna ap.d Flora (CITES) ban
ivory, elephants no longer
on ivory is'lifted in evep one HAPS THE LAST- roam the African continent in
small comer of the world, the AND CERTAINLY
the millions. Best guesses are
<feath sentence for all Africari THE GREATEST_
that anywhere from 600,000
elephants will have been ir- THREAT TO
to perhaps as few as 400,000
·.
elephants remain. Those may
revocably delivered. Just as
irrevocably, a judgment will THEIR CONnot exist by the end of the
have been passed on the TINUED EXdecade.
humah species. .
ISTENCE AS A
Stor~es have been told
I spent five weeks in\ SPECIES.
about elephants that didn't in'southem Africa documenting
volve ivory or trophies. They
the elephant poaching endescribe the incredible love
demic to that region. In the ,
and affection elephants have
countries I visited (Zambia, Malawi, Zim- for one another. There are stories of two
babwe, and Botswana), elephant poaching elephants trying to help a wounded and dyis widespread.
ing comrade ~y lifting him to his feet; of
Millions of words have been written a daughter who returns frequently to the
about elephants: scieptific descriptions of skeletal remains of her murdered mother,

Cqnthe who has only discovered the value
of whale-bone and whale-oil be said to
havk discovered the true uses of the whale?
Can he who slays th~ elephant for his ivory
be said. to have seen the elephant?· No,
these are'petty and accidental uses. Just
(ls'if a stronger race were to kill us in order
to make buttons and flageolets of our
bones, and then prate the usefulness of
man.
-Henry David Thoreau, The Journal, 1853
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1 turned back to
watch with new
respect the gracefulness of those
giants and realized
suddenly
that there was a
magic and mystery as old as
time itself being
played out before my eyes. 11
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each. time g~ntly touching her mother's Heirrichson on
"Qanks of the South ·"No way," hereplied. "David, I've been
·skull with hei trunk; of herd meffiber,s, sur~ Luangwa River in Zambia. As-we watched, watching elephants for over twenty years
rolinding babies ~shot and killed .by .one hundred yards away, a herd. of fifteen and never have I seen a baby ~ven bumptXI
poachersor government ~angers, refusing _elephants walked dowp the banks and into by the herd, not even when'they were fleeto abandon. the bodies even as they are . th~ river for its everilng bath... I watched · ing from~ hunter's rifle." I turned back to
killed ope by one. There ·have been stories siX~ and seven-ion animals frolic like pup- watch with new respect.the gracefulness of
of the teaching and guidance the elder pies in the water and mud. They played tag those giants and realiZed· suddenly that .
females give to thy young pf the herd, with one · another. They wrestled, they there was a magic aM. mystery
old as
stories that describe in detail a rich, com- sprayed water, they 'pushed. lightly and time itSelf bemg played out before my eyes.
plex, . and' compassionate . matriarchal gracefully as though they were African ' Suddenly my eyes ·watered as I felt for just '
btishbuck on springy little feet. During the · a brief, searing moment the pain they must
society.
' I would like to aqd to all that has been fun,~ young mother and tiny calf came feel when their babies are shot. to death
written two brief tales of elephant behavi9r into the water and joined the group. The before their eyes.
My second story is not so pleasant. As
that I witnesl\ed during my investigation. .playing grew more· enthusiastic, and the
One evening, about half an hour before· roughhousing more l.ntense. I whispered to I :travel~d, I saw carcass after carcass· of.
dusk, I 'sat with iny friend and guide Greg Greg, ',They we going to step on the baby." elephants murdered· for .their ivory:· a·
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'' fifteen-year~~ld in ·Kafue, Zainbia; ·a
twelve-year-old in Zimbabwe near Mana
Pools; two twelve-yeai:~old bulls gut sHot
in the Luangwa-Lushwishi region of Zambia. Near J(afue National Paik.we came
upon a blood trail only a week or so old.
As \}'e followed the trail, Greg explained,
"See,· the animal has been shot low, .prob- ·
ably in the gUts, and is heading toward the
river.~' "How can· you know?:' I asked.
"See· bere, David," Greg pointed. "See
where 9e leaned against the trees? Seethe
·dried blood, near a quart or so. It is low
on the tree,
the animal is small and
'young and ·the wound is low."
Finally, after ten or twelve such blood·
stains; we found the carcass of a female
elephant no more than:eight years old. She
had fallen and would riot stand again. Her
killers had-beaten her to death with
ax.
"Her ivory could not h~ve weighed eight
pounds," Greg said. She wa,s a half mile
from the river: "How did you know she
would head for the river?" I asked Greg.
"David, when they get shot it must bum
like hell itself, an,d they trY to· firid water
to relieve the agony," he explained:
Sometimes .when i see what we as .a
· ,species do to animals, I feel as though we
·must be msane. There are 30 million people in southern Africa,. but apparently
rooni cannot be found for 600,000 of the
most complex ~d intelligent mammals on
this planet.
.Suffering -does not occur to a~ species.
Sufferinp is reserved for individu¥s. Just
as iQ.divtdual hum~ beings spffer pain or
emotional trauma, so do individual ariimals: so do elephants.
'
'
Elephants gtieve, suffer, and experience
joy !ffid sorrow as surely as we do'\ Why .
is it ~o difficult· for people to accept 'their
pain anq their grief as kindred to their own?
·rn Elephant Memories, Cynthia Moss
writes~· ··
·After eighteen years of watching elephants,
I still feel a tremendous thrill at witnessing a greeting ceremony. Som'ehaw it
- epitomizes what rnt.lkes elephilnts so special
and interesting. I have no doubt even in my·
most scientifieally rigorous moments that·
the elephants are. experiencing joy when
they ft.rid each other. Ii may not b.e similar
to human joy or even comparqble, but it
is arrelepluirztine joy and it plays an il!l~
portant. part in their whole social system.
Why isn't1it similar to human joy? Ele-
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INVESTIGATION
IN SPOTLIGHT

T

who slaughter the oldest of the elephants
· for their tusks.
Broadcast on local television news programs, an HSUS-produced video brought
the story of African elephants to hundreds
of thousands of viewers. "Fox Morning
News" aired a thirty-second HSUS advertisement about African elephants; the
program is viewed by Washington, D.C.,

decision makers who could help ensure
that, at the CITES meeting, our government
voted for continued Appendix I protection
for African elephants. To reach yet more
people, The HSUS released radio publicservice announcements in which actresses
Candice Bergen and Loretta Swit urge
people not to buy ivory and to protect the
African elephant.
•

he HSUS/HSI held a news conference to announce the results of an
undercover investigation into the
plight of the African elephant.
The investigation was conducted by
HSUS/HSI Vice President, Investigations,
David K. Wills, who tiaveled to four
southern African nations to collect data
in preparation for the March 1992 CITES
meeting. Mr. Wills discovered that
dwindling African elephant populations in
Botswana, Malawi, Zambia, and Zimbabwe cannot withstand any weakening of
the CITES Appendix I listing, which
placed an international ban. on the trade
in elephant parts, such as ivory, beginning
in January 1990 (see the Winter 1992
HSUS News and page 16). Several African
countries were proposing to down-list the
African elephant to Appendix II at the
March meeting; down-listing would
legalize trade in elephant parts.
Reporters from Fox News, ABC-TV·
and Radio, USA Today, The New lbrk
Times, The Los Angeles Times, Tribune
Broadcasting, and the Associated Press
saw footage Mr. Wills had taken of At the National Press Club in Washington, D.C., in January, David
elephants in Africa and heard about the Wills, HSUSIHSI vice president, investigations, describes the destrucdestruction of elephant herds by poachers tion of elephant herds by poachers in Africa.
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Import of wild-caught birds (such as these macaws) into the European Community for pets should end, says Caroline Jackson.

BIRD CRISIS IS
FOCUS OF REPORT

T

iming in politics is everything, especially in the politics of the wildcaught bird trade. The European
Parliament recently approved a report that
outlines ways to end the trade. If this
report becomes a regulation proposed by
the European Commission and approved
by the European Council, the cruelty of
the wild-caught bird trade and its threat
to the biodiversity of species could end.
But the European Commission is not
hurrying to pass a law to protect wildcaught birds. The Commission has publicly stated that it does not believe such
a law is currently necessary and that it
will not, therefore, pursue remedies proposed by the European Parliament. Because every day of delay means increasing numbers of dead birds, European environmentalists are now trying to gain
revisions to the European Community
regulations that implement CITES in
Europe. Now under discussion, revisions
could quickly accomplish some of the
goals specified in the European Parliament's Jackson Report. Ultimately,
however, comprehensive laws on this
problem are necessary.

The Royal Society for the Prevention
of Cruelty to Animals and the Royal
Society for the Protection of Birds spearheaded the European Parliament's recognition of the wild-caught bird crisis. The
HSUS/HSI is working closely with these
organizations to ensure a speedy end to
the cruel wild-bird trade.
'"Imports of wild-caught birds into the
European Community for the pet trade
should be banned on conservation and
animal-welfare grounds," said Caroline
Jackson in the report approved by the
European Parliament.
She added, "This does not mean that
the pet trade should be banned. All
species of birds that are suitable fur keeping in captivity can be bred in captivity."
The report recommends a ban on wildcaught birds in all but "exceptional circumstances." Such a ban would clearly
specify any exemptions, as determined by
the European Commission-such as birds
needed for breeding. The exemptions
would need to comply with animalwelfare requirements established by the
commission. Ms. Jackson's report also
recommends that a European animalwelfare inspectorate enforce this and
future wild-caught bird legislation.
-Betsy Dribben, European director,
HSI
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ofthe U.S. Peace Corps, project leaders
will educate the public through demonstrations of the beauty and value of wild birds.
This program represents a countrY's strong
commitment to protect its wildlife from
unbridled exploitation fueled by the dement. Ms. Forkan introduced their recmaqd. for pet birds in the United States and
ommendations at the final Assembly
western Europe.
session.
By protecting its wildlife and encouragThroughout the five-day Assembly,
ing nonconsumptive, nondestructive birdn November 1991 Miami was the site participants heard literally hundreds of
watching-ecotourism-Honduras will
of an event that brought together al- environmental success stories from
reap tile benefits of an enhanced tourist
most 500 women committed to global around the world. The projects focused
economy and flourishing wildlife populaecology and environmental management. on any of four themes: water, waste,
tions. The alternative is decimation by the
The meeting was the Global Assembly energy; and environmentally friendly
pet trade, which offers almost no benefit · of Women and the Environment: ''Part- systems. Two noteworthy projects into the country in exchange for destroying
. ners In Life,'' sponsored by the Senior volved dolphin protection and sea-turtle
precious nativ~ wildlife.
Women's Advisory Group to the ex- conservation.
Birds-and all . of the country's
ecutive director of the United Nations
Ms. Forkan said the Global Assembly
wildlife-are protected by a · Honduran
Environment Programme.
presented a critically important message.
Among the' principal participants was She noted, "Looking at the range of enpresidential decree that was' issuell in
response to this ha~oc. Last year fourteen
Patricia Forkan, HSI senior vice president vironmental projects from every contiwhite-fronted Amazon parrots were cbnand HSUS executive vice president. She nent, many accomplished with very
·fiscated by the government of Honduras
served as coordinator of a special men- limited resources, it's clear that the
after The HSUS investigated wild"bird
tor program that included representatives world's women have the capacity and the
sqmggling and committed to aid in the
from academia, foundations, corpora- will to create an environmentally sound
birds' rehabilitation (see the Fall 1991
tions, governmental agencies, interna- future for all who share the Earth.''
HSUS News).· Team leader Kal'olann
tional institutions, and nongovernmental
The recommendations and action plans
Kemenosh has been Honduras since July
organizations. Working together, the developed at the Global Assembly are
-1991, actively supervising the rehabilitamentor group participants developed expected to become part of the 1992
. tion, medical treatnient, and release of the
recommendations for ways in which their United Nations Conference on Environbirds, who have been housed at a temkinds of institutions can better support ment and Development, the so-called
porary facility at the Tegucigalpa Zoo.
and promote the activities of women at Earth Summit, at which Ms. Forkan will
The ceremony drew attention to the sucevery level of environmental manage- represent The HSUS/HSI.
•
cessful release of the rehabilitated birds.
For future rehabilitation projectS, Recursos Naturales and COHDEFOR, the major governrnent agep.cies in Honduras conceJ;Tied with the protection of wildlife and
habitat, formalty agreed to cooperate ac-.
tir,ely with The HSUS/HSI in constructing
a permanent rehabilitation facility ,in La
Ceiba. Dr. Obdulio Menghi; scientific
.coordinator of CITES, who was present
at the ceremony, announced that the Honduran· ·bird"rehabilitation center would
serve as a regional facility for Central
America.
In early February Dr. John W. Grandy, HSUS vice president; wildlife and
habitat protection, met wi¢. Honduran officials to confirm the donation of$18,00(f
of land to the Fundacion Cuero y Salada
(FUCSA) for the construction ofthe facilic
Patricia Forkan, senior vice president, HSI (left), and delegates from
ty. Construction should be completed by
around the world grasp a globe symbolically during the Global
mid,April. By summer FUCSA will
Assembly of Women and the Environment, which was convened in
assume complete responsibility for the
Miami, Florida, in November.
•
rehabilitation of wild birds.

ASSEMBLY
UNITES WOMEN

I

phants breathe the air we breathe. They bleed blood that is red. They are made of
the same basic materials Wf! .are. They are
just different _in s)l.ape and size-in form
but not in essence.· "'
That is what I really lea:tned-or -I
shovJ.d sa)l reaffirmed-in Africa. _Until we
learn to mourn the loss of an individual
elephant, we have learned nothing. The
mad( of the hllrri.an species must be compassion .. Anything less reduces us to mere
intellectu'al constructs. Our .claim to be
civilized is an empty one unless we learn
to grieve fot, the toss of any sentient life.
Clearly, with <;reatures as complex and intelligent as elephants, our failure to view
their individual suffering and grief as anything less compelling than our own displays
an insensitivity and ignorance that marks
om:- species as immature and our morality~
as incomplete. ·
Perhaps bne day we will communicate
with·theelephants. I, for one, hope to-be
there to beg their forgiveness for what we
have done. I only hope and pray that they
wifl be here to listen.-David . Wills,
HSUS/HSI vice president, investigations
\
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examines a recovering parrot
in the temporary
rehabilitation facility set up by
The HSUSIHSI in
Honduras. Inset:
.. a baby parrot is
fed at the center.
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D,EDICATED
TO WILDLIFE
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OVI!mber 20, ·1991, was a .
historic ddy for The'
'
HSUS/HSI. HSUS President PaUl G. Irwin· met
with the presil:lent of Honduras, Rafuel Leonard Callejas, and Mario
Nufio Gamero, minister of natural resources, in a .formal ceremony ifi the pres~
idential palace to. sign agreements com- '
mitting The HSUS/HSI to a cooperative
.

•
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~
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program for the res~ue a'nd rehabilitation
of wild birds in Honduras.
The pr;oject is the first of its kind in Cen-.
tral America and, we believe, the first in
the World. A local nongovernmental organization, with advice and technical assistance from The HSUS/HSI, will work with
local people to develop ecotourism and
local support for the preservation and protection of native wild birds. With the help

-
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An elephant condemned to life in a

BY MICHAEL WINIKOFF

circus may yet be helped by a wellknown federal law
1950 an Asian elephant
was born in Hyderabad, in southern India.
She tasted freedom for
four short years. On
May 22, 1954, the fouryear-old elephant was
captured and separated
from her family; in
fact, the elephant hunters may have killed
other family members to capture the baby.
She was immediately sold by the
Zeehandelaar Corporation to the Milwaukee
County Zoo for $3,500 and shipped from
the hot climate of southern India to the cold
of Milwaukee, where, named Lota, she remained in confining, unnatural quarters for
the next thirty-six years.

The Zoo
Milwaukee citizens had for years vigorously protested the deficient conditions for
elephants at the Milwaukee zoo. But Lota
would endure something much worse. After
thirty-six years Milwaukee, like most zoos,
apparently had no use for an "elderly" elephant such as Lota. Perhaps she was no
longer considered "cute" and had become
what zoo folks call "surplus." In 1990 the
zoo decided to dump her.
If the zoo had consulted humane organizations, it could have found Lota a home
such as a wildlife sanctuary. Instead, the zoo
asked "elephant management" consultant
Don Meyer, who has close ties to the circus community, to help place Lota. Mr.
Meyer arranged for the zoo to give Lota to
the Grayslake, illinois-based Hawthorn
Corporation; she would be trained for circus performances and rides. Mr. Meyer
hired his own private company to transport
Lota and sent the bill to the Milwaukee zoo.

The Move
Rachel Anastasi covered the move for the
Milwaukee Sentinel. She arrived at the zoo
at 8 A.M. and later told the HSUS News:

L
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It would be three hours
before Iota would be
able to negotiate a left
tum down a long, unfamiliar corridor and
up an incline into a
loudly rumbling truck.
Turning left was a foreign concept for the
animal who for years
walked only a few feet
straight from her indoor enclosure through
a door leading outdoors.
Ms. Anastasi described Lota's search
for food:

The other three elephants in Iota's enclosure had been fed.
Attempts by Iota to
reach some of the food
pellets on the floor
across the enclosure
were futile; she was
chained around her left
front, right front, and
right rear ankles.
Even before the actual move, Lota was in
severe distress. Ms.
Anastasi wrote:

She would lift those
legs one at a time and
rock back and forth.
This rocking action
became swifter as
members of the media
began arriving and
peering at her from outside the glass
enclosure. The rocking motion intensified,
and then came a bowel movement. Then the
diarrhea began. Rivers of it. Shouting was
loud and constant. It was obvious things
were not going smoothly with this move.
As horrified reporters looked on, a night-

T

marish scene unfolded. Elephant keepers
know that elephants must be gradually
taught how to board a truck. An elephant
who has not been moved in thirty-six years
is naturally frightened when forced by
strange faces to perform a new act, especially to enter a loud, dark, unfamiliar en-

A

closure. Lota was petrified, as most
elephants would be, and refused to enter the
truck. To her it was a rumbling box, up a
ramp, the likes of which she had never seen.
Captive elephants show severe stress in
several ways. Typically, captive elephants
are disciplined until they begin to defecate, a

L

0

sign that they are extremely frightened and
overstressed. In a severe state of panic,
elephants may lose
control of their bodily
functions. Lota began
urinating and evacuating huge quantities
of liquid feces.
One of the movers
repeatedly struck Lota
with the pointed end of
an elephant hook,
embedding it in her
skin. One blow sank
the hook in so deeply
that the handler had to
use considerable force
to remove it from her
body. When Lota
raised her left leg
toward the keeper to
help dislodge the sharp
hook, he wildly hit and
jabbed her. She tried
simply to ward off the
blows, but after he
struck her ear, Lota
flinched in obvious
pain. After viewing a
videotape of the incident, which showed
Lota apparently bleeding from the ear, Ken
Willingham, one of the
founders of the American Association of Zoo
Keepers, stated: "The
manner in which the
keepers used the hooks is inexcusable.'' The
tape also showed a keeper stomping on the
tip of Lota's trunk, the most sensitive part
of an elephant. Mr. Willingham continued:
''This type of behavior toward an animal
constitutes animal abuse. All that was accomplished by the procedures I witnessed

s

on the tape was that Lota was unnecessarily brutalized.''
As she began to move into the truck, Lota
noticed several keepers in the truck yelling
at her, hooking her, and prodding her. Reacting to the frightening display, she leaned
back, and a chain around one of her front
legs broke. Because the movers did not then
let the slack out of the restraint on her other
leg, she fell to the side, tumbled out of the
back of the truck, and landed on her head.
In the words of the Sentinel's Rachel
Anastasi, "Suddenly there was a thud
against the concrete and a horrendously
shrill sound coming from the elephant.''
Lota cried loudly and struggled to right herself. Both front legs were trapped beneath
her, so all of her weight was on her head
and trunk. Still no one eased the restraint
holding her other front leg; she was stuck.
Ms. Anastasi, an experienced zoo reporter, wrote that what she saw changed her
life forever:

I could not believe that I was suddenly looking at this pathetic creature, her body partially inside the truck, her head and trunk
twisted around, upside down on the pavement. I was sickened by the sight. I remember thinking how I felt naive and
betrayed, and each person there, myself included, had to take responsibility for what
was happening.
Lota struggled to move but could not.
Several keepers continued to beat her, yelling her name and repeatedly striking her
head, back, and legs with metal elephant
hooks. She kept on bellowing, and, though
she could not move, they kept beating her.
Noted Ms. Anastasi:

She had abrasions and was bleeding. One
of the truck drivers said the stream of red

Elephant handlers coerce Lota out of her
enclosure and into a truck for transport to the
Hawthorn Corporation to begin life as a performing animal.
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"This type of behavior toward an
animal constitutes animal abuse."
-Ken Willingham
running down the middle of the inside of the
truck was ''urine mixed with some rusty
part of the floor. '' But rust does not get
thicker and redder, as this was doing.
A brief jolt of common sense struck the
keepers, and they let the slack out of the
rope holding Lota's front leg and moved
the truck forward, allowing her to pull out
of the truck and immediately right herself.
But during a second attempt to get her into
the truck, she fell again. The keepers resumed striking her on the legs, the wrist
joints, the head, and the feet, landing some
blows so hard that a rod used in the beatings
was bent. Finally, three hours after the ordeal began, the poor creature was pounded
into confused submission and taken away
to become a circus performer. We can only imagine what she now suffers as she is
forced to learn new tricks.
Rachel Anastasi left the Milwaukee Sentinel zoo beat soon after Lota's ordeal. As
she told The HSUS,
I wrote what became my final zoo story.
When my city editor called my resigning
from the zoo beat in December ''foolish and
self-destructive," there was no way to explain to him how what I saw changed me
forever, because I did not have an explanation for my feelings. How do you adequately
express to someone that you will be haunted
by a sight and sound forever? In the journalistic world ofblack and white, you don't.

Lota's New Owners
The truck and the handlers who caused
Lota three hours of hell then brought Lota
to the Hawthorn Corporation, an lllinois
firm that trains and leases out elephants and
wild cats for circuses, "entertainment," and
rides. Hawthorn's owner, John Cuneo, admits that Lota looks ''grotesque'' more than
a year after the move. He said, "You gotta
realize she was in a rather bad condition
when we got her" from the Milwaukee zoo.
At least as of January 1992, when an
HSUS investigator visited Hawthorn, Lota
was still being kept chained in an indoor
enclosure with no continuous access to
water. She is given water only four times
a day-according to her trainer's needs, not
her own. When she does something right,
Lota's trainers give her food "rewards"they toss her some bread. Each day she gets
four hours of "exercise," which essentially
is wandering around in a bigger room. Then
she is brought into a training ring, which
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looks like a circus ring. There she is forced
to r.un in a clockwise circle for fifteen
minutes and then in a counterclockwise circle for another fifteen minutes. Next she is.
taught to stand on tubs. The HSUS does not
consider this to be a natural activity for an
endangered Asian elephant. None of the
trainers is a zoologist, and there is no
veterinarian stationed on the premises.
When needed, a veterinarian from Ringling
Bros. is called, if he is not traveling around
the country with the circus.
Hawthorn plans to use Lota for children's
rides and for circuses. Despite recent
elephant-riding tragedies (see sidebar), the
U.S. Department of Agriculture (USDA)
appears willing to allow Lota's use in this
exploitative business.

In 198 7 Lota was photographed as she was
being weighed at the Milwaukee zoo. She
spent thirty-six years at the zoo prior to her
move.

species would allow endangered species to
survive.
In 1976 the U.S. Department of the futerior (DOl) listed the Asian elephant as an
endangered species. However, one seemingly small loophole built into the act soon
grew beyond all bounds. The DOl allowed
"scientific" institutions, which it claims include zoos, to continue to take endangered
species. The DOl does not regulate what
zoos do with these animals after they have
become "surplus," like Lota. So the zoos
give or sell the animals to profit-making corporations, such as the Hawthorn Corporation.
Although Hawthorn trains the animals for
circuses and rides, a purpose one would
think would be prohibited by the ESA, the
DOl allowed the transfer despite our submitting written objections to it, objections
based upon the requirements imposed by
law for the humane transportation of endangered species. Then the DOl swiftly
granted Hawthorn a permit to ship Lota
around the world to perform in circuses.
Lota, who had spent her entire adult life at
the Milwaukee zoo, was now condemned
by the DOl to spend much of her remaining life traveling in a box, occasionally let
out to perform demeaning stunts.

Legal Cruelty?
People fighting the abuse of an animal
used for exhibition or entertainment can
resort to two legal tools: local anticruelty
statutes in the state where the abuse occurred; and the federal Animal Welfare Act
(AWA), enforced by the USDA.
Because The HSUS has no legal authority
to bring cruelty charges, our investigators
asked the local district attorney to pursue
such charges after he viewed the videotape.
But Milwaukee County District Attorney E.
Michael McCann simply declared: "I'm satisfied that it did not constitute cruelty ....
Did what happened here strike me as unconscionable? It didn't." His decision
removes any possibility of prosecuting
Lota's tormentors under Milwaukee's anticruelty statute.
Concurrent with the complaint to District
Attorney McCann, The HSUS requested an
investigation by the USDA into possible
A W A violations. The USDA sent a veterinarian to interview the participants and view
the videotape. As we feared, the USDA
resorted to the AWA's built-in cop-out: If the
handlers of the animal use methods that are
"standard" or "commonly accepted in the
business," the actions, regardless of their
severity, are excused. Dr. John E. Kolpanen,
the USDA's investigator, stated in his report:
"The keepers appeared to use normal elephant discipline and handling techniques to
respond to the situation. '' Based on Dr.
Kolpanen's judgment, USDA Supervisor for
Animal Care Gary L. Brickler concluded
that ''we have found no evidence of violation of the Animal Welfare Act relative to

The Lawsuit

the transportation and care of Lota."
fu its decision, the USDA appeared to side
with the old school of elephant training:
pound animals into submission and show
them who's the boss. This way of thinking,
all too common in zoos and circuses, springs
from the notion that nonhuman animals are
beasts, permanently set apart from the
human community, and that any relations
"we" have with "them" must be based on
the principle of dominance.
A new, better school of thought (setting
aside for now the issue of whether we
should be "handling" elephants in any way)
is more compassionate and encourages handlers to develop cooperative, personal, and
friendly relations with the animal. Elephant
HSUS NEWS • Spring 1992

keepers seek to develop a relationship based
on trust, not fear. Sadly, the old school of
thought still prevails in the United States.

Brick Walls Can Be Broken
All of us in animal protection have encountered this phenomenon: we document
an instance of animal abuse, follow all the
proper channels, and prepare what should
be an open-and-shut case. We bring the
evidence to the proper authorities, but they
minimize or mock our concerns and finally
dismiss them.
We remember animals like Dunda, the
elephant from the San Diego Wild Animal
Park who in 1988 was chained and beaten
by her keepers for two days. Using ax
HSUS NEWS • Spring 1992

handles, elephant hooks, and shovel
handles, they bludgeoned her so badly that
people who had worked with her for years
could no longer recognize her. No cruelty
charges were filed.
We studied every federal law that had
anything to do with animals-and found the
key to Lota's possible salvation.

The Endangered Species Act
The Endangered Species Act (ESA) protects endangered species by eliminating the
profit made on those animals. When Congress framed the act, it realized that the
motivation for most animal exploiters is
financial gain. Legislators thought that banning commercial trade in endangered

On November 26, 1991, the one-year anniversary of Lota's beatings, The HSUS announced our intention to sue the DOl for
violating the ESA by allowing zoos to
transfer unwanted endangered species to
profit-making corporations. Unfortunately,
lawsuits often drag on for years, so legal
recourse for Lota will not be swift.
The implications of this lawsuit are huge,
not only for Lota but for animal protection
in the United States. When used properly,
the ESA can be a vital tool for the animalprotection movement. As written by Congress, the ESA is far stronger than DOl interpretations would lead one to believe. Our
lawsuit will force a return to Congress's
original intent, resulting in stronger protections for thousands of animals.
The Lota lawsuit may at last dispel the
myth that so-called "pre-act animals" are
25

In its decision, the USDA appeared
to side with the old school of
elephant training.
not protected by the ESA. The DOl has
argued for years that endangered species
held in captivity in the United States since
before passage of the act are exempt. Thus
Lota, who was at the zoo before the act was
passed, would not be protected.
Our research revealed that Congress never
intended such an interpretation. Congress
clearly indicated that only those animals permanently kept out of the "chain of commerce" -not used for profit-are left unprotected. Congress intended the protections
of the act to "kick in" if the animal was ever
returned to a profit-making venture.
We are confident in our approach because
we are not seeking to enact a new law or
even to change an existing one; we are simply seeking to enforce an established, broadly
supported federal statute. While we accept
that Lota, unfortunately, would not have been
protected by the act had she remained at the
zoo, her transfer to a commercial corporation should have triggered ESA protection.
The law should prohibit Lata's use by the
Hawthorn Corporation in circuses, rides, and
"entertainment." A victory for Lota will also
be a victory for the hundreds of other endangered animals transferred annually from

zoos to a variety of profit-making endeavors,
such as game ranches, roadside zoos, and
movies and television. A victory will open
a new area of animal-protection law. Because zoos will be forced to guarantee lifetime care for any endangered species currently under their stewardship, they will acquire new animals much more slowly. This
will, in tum, reduce the number of animals
removed from their natural habitats.
Think about Lota, But Act Locally!
Your local zoo probably keeps a Lota, or
someone just like her, waiting to declare her
"surplus" and ship her into the animal slave
trade. While we certainly are not big fans
of zoos, unfortunately, most animals who
leave zoos suffer much more than those who
remain. An elderly animal who has never
been moved from the zoo is especially hardhit. Exact numbers are unavailable because
the DOl regulates zoo-to-corporation transfers inadequately and incompletely, but we
estimate that each year hundreds of animals,
including numerous endangered animals, are
given or sold by zoos to profit-making corporations, including circuses, roadside attractions, and even hunting preserves.

ELEPIIANTS ARE NOT FOR ENTERTAINMENT!
"'W"he American public .is slowly realizing back, and charged .into a nearby pond.
A that using elephants for .circus stunts • In July 1987 an eleph~t still being used
and childr~n's rides is both cruel to the
animal and dangerous for the children.
Consider these incidents, all of which involved the Great American Circus:
• Qn :February 1, 1992; .an endangered
Asiflll el~phat).t being used for rides· in Palm
Bay, .Florida, turned on her tr&iners and
oth~rs, injuring at least. six people and
alrriost killing a police officer. After being
ch¥ed across the grounds by a trainer with
a pitchfork, she was brought down by a
hail of police btlllets and killed. Circus emplcwees alleged that the elephant was ill and
violent before· the incident began but was
usect for rides anyway.
• In .June 1990 a circus elephant turned on
her trainer in Reading, Pennsylvania, and
threw a table into the crowd, injuring one
spectator.
• In February 1989 an elephant used for
rides in Fort Myers, Florida, broke away
from her trainer, with children on her
26

for rides today charged through a crowd
in Milwaukee, injuring two children.
We don't want to see Lota, or any other
elephant, involved in such incidents ever
again! While children may dream of running away to the circus, you can be sure
that el~hants dream of running away from
the circus, if they can still dream at all.
The greatest· circus in the world today
uses absolutely no animals-Canada's fabulous Cirque du Soleil. For an evening of
great family entertainment, consider supporting a cruelty-free circus!

Make Your Town a Cruelty-Free Zone!
The city of Hollywood, Florida, has
adopted a marvelously progressive ordinance that effectively prohibits elephant
rides and many other forms of animal exploitation within the city. You can have a
similar ordinance passed in your community. Write to The HSUS for help. •

Lota is just one of many victims in this trade.
The elephant you view in your local zoo today will be tomorrow's Lota, unless you act
now.
What You Can Do
• When you hear about incidents such as
Lata's beating, write to your district attorney
or prosecutor and demand action. Follow up
with phone calls and letters to ensure that
the case is being pursued to your satisfaction. Begin now to monitor your local zoo's
disposal of elderly or unwanted animals.
Contact the HSUS Investigations section for
information on how to do this. We can show
you how to follow the paper trail, so that,
as soon as we win this lawsuit, you can apply it in your situation.
• Write to your local zoo. If you live in the
Milwaukee area, write to the Milwaukee
zoo. Ask for a copy of its "surplus animal"
disposition policy. Begin a local campaign
to convince your zoo to make a lifetime
commitment to the animals there.
Ask the zoo to adopt a formal policy that
commits to caring for any animal for the
duration of the animal's life. Always keep
copies of any letters you send and any
responses you receive.
• Better yet, tell your zoo that responsible
animal stewardship demands that intelligent,
highly social animals like elephants be left
and protected in their natural habitats rather
than turned into living art in American zoos.
• Write to Secretary of the Interior Manuel
Lujan. (The Hon. Manuel Lujan, Secretary
of the Interior, U.S. Department of the Interior, 18th and C Streets, NW, Washington,
DC 20240.) Ask him to enforce the ESA by
prohibiting transfers of endangered species
from zoos to profit-making corporations.
• Write letters to the editors of all newspapers
and magazines you read concerning animals
in zoos and circuses. Such letters are one of
the most effective ways that you as an individual can help.
• Teach your children that the best way to
learn about animals, besides visiting them in
their natural habitats, is to watch a well-done
documentary or nature special. Films will
teach kids far more than a visit to a zoo or
circus and will help them realize that animals
cannot be understood when removed from the
context of their natural surroundings.
•

The Answer
to All Your
Wildlife
Questions!
Comprehensively and professionally illustrated, The HSUS's
112-page Pocket Guide to the Humane

Control ifWildl!fo in Cities&_ Towns is a
first of its kind publication that
provides citizens with clear, straightforward
instructions for the nonlethal control of wildlife in urban areas.

An expert team of urban-wildlife biologists and naturalists provides the reader with
proven

cities and towns. The pocket guide covers troublesome animals, from armadillos to woodpeckers;
a section on health concerns in working with wildlife which discusses the potential
transmission of disease from animals; and a list of sources of products for wildlife-damage
control.
The Pocket Guide to the Humane Control if Wildl!fo in Cities &_Towns is available from The
Humane Society of the United States for $4 per book, plus $1 for postage and handling.
Special discounts are available on bulk orders. Also available at your local bookstore for $6.95.

Item
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Quantity

Cost

I

$4.00

Pocket Guide to the Humane Control

Total

cJWildlife in Cities &__Towns GR3141

50-99

$3.25 ea.

100+

$2.25 ca.
Shipping/handling
Subtotal
TOTAL

$

1.00

"-$~~~~$_ _ _~

D My check payable to The Humane Society of the United States is enclosed.

:\oldn·"

Cit1

/.•p

All orders must he prepaid and \\·ill he filled while supplies la:-.t. Make all checks payahlc to The I IS LIS, 2100 L Street, N\V, \Vashington, DC 20037. \Vc ship LIPS; plca:-.c proddc
!->trcet <tddrcs::.. Allow 6-8

Michael Winilwff is The HSUS's legal investigator.

of humane wildlife-damage control for over 25 species of wildlife commonly encountered in

\H.'cb.

for dclin·ry.

J.

FEDERAL REPORT

PEOPLE PROMOTES
PUPPY PROTECTION

T

he February 10 issue of
People Weekly magazine
contained an article about the
horrors of puppy mills and
featured Rep. Benjamin Cardin
of Maryland, author of H.R.
3718, the Puppy Protection
Act, which offers recourse to
consumers who have purchased
sick dogs from pet stores or
certain commercial breeders.

level-that threaten to undermine the U.S. Marine Mammal
Protection Act (MMPA), the
linchpin of dolphin protection.
Although a three-man General Agreement on Tariffs and
Trade (GATT) panel issued a
decision last August stating that
certain provisions of the
MMPA are a barrier to world
trade, further action by the
107-member GATT council
was postponed at the request of
both Mexico and the United

Sick dogs purchased from pet stores or some commercial breeders
would be covered by H.R. 3718, the Puppy Protection Act.

Representative Cardin relied on
background information from
The HSUS, including the results of investigations conducted over the last ten years by
HSUS investigator Bob Baker.
We will work with Representative Cardin to push for hearings
in the House Commerce Consumer Subcommittee, chaired
by Rep. Cardiss Collins of Illinois, and seek a sponsor of
the bill in the Senate.

ENVIRONMENT
OR TRADE?

T

he HSUS continues to fight
efforts-both in Congress
and on an international-trade
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States because the decision has
potentially far-reaching adverse
consequences for many U.S.
environmental laws and, possibly, for international conventions that protect health, the environment, and endangered
species worldwide. The panel's
decision has opened the door to
complaints to GATT about
other U.S. environmental laws
that impose embargoes on certain products from other
countries.
In the meantime, member
countries of GATT have been
working on a new trade agreement, called the Uruguay
round of GATT, and intense
negotiations are under way in

an effort to conclude this
round. On December 20 GATT
Director General Arthur
Dunkel published the "GATT
Draft Final Act Text," a document that would consummate
the agreement.
Unfortunately, this text contains a number of points that,
like the GATT tuna/dolphin
panel decision, threaten existing U.S. consumer and environmental laws. It has become
clear that, in many cases, the
rules under which GATT
operates result in the failure to
factor environmental considerations into trade decisions. For
example, the text appears to
reinforce prohibition of enforcement of such laws beyond
a nation's borders and may
threaten the U.S. Clean Air
Act, which uses trade sanctions
to enforce the Montreal Protocol for ozone-layer protection, and laws to protect
whales, fish, and birds, such as
the Pelly Amendment to the
Fisherman's Protective Act.
The HSUS is leading other
animal-protection groups in
joining with environmental and
consumer groups to express
our concern about the Dunkel
draft-on Capitol Hill, to the
United States Trade Representative (USTR), and even to the
Global Legislators Organization for a Balanced Environment (GLOBE) General
Assembly, an international
group of legislators that includes members of the U.S.
Congress, the European Parliament, and the Japanese Diet.
Although the Bush administration has generally approved of
the Dunkel draft, we are urging the USTR, Carla Hills, to
see that key changes are made
in the draft and urging other officials to reject any draft that
would threaten the environment
or marine mammals world-

wide. HSUS Director of
Federal Legislative Affairs
Martha Cole Glenn attended
recent meetings of the GLOBE
legislators in Washington, urging them to express their concern to GATT.
On a related matter, on January 9 the U.S. District Court
for the Northern District of
California ruled in favor of
Earth Island Institute and the
Marine Mammal Fund in their
suit brought against the U.S.
government in an effort to get
the government to enforce the
secondary embargo under the
MMPA. Earlier this year, the
court ruled that the government
must implement the primary
embargo against the importation of Mexican and other
yellowfin tuna into the United
States because the MMPA requires such an embargo against
countries that have killed more
dolphins than allowed under it.
The secondary embargo will
prevent export of tuna products
to the United States from countries that import yellowfin tuna
from embargoed nations.

introduced by Rep. Gerry
Studds of Massachusetts. The
HSUS strongly supports the
Studds bill, which was developed in close consultation with
the Endangered Species Coalition. H.R. 4045, which has
thirty cosponsors, both strengthens the ESA and authorizes
badly needed funds for the protection of endangered species.
The ESA currently works in
a number of ways to preserve
wildlife and wildlife habitats.
Among other things, the ESA
forbids the killing or harming
of animal species designated as
"endangered" or "threatened"
(so-called listed species),
prevents federal agencies from
taking actions that might
jeopardize the continued existence of endangered and
threatened species, and requires
the development and implementation of recovery plans to
help restore listed species.
While the ESA has been crucial
to the recovery of species such
as the brown pelican, the blackfooted ferret, and the gray
whale, by supporting H.R.
4045, The HSUS hopes to help

make the ESA even more
effective.
The ESA already requires
the development of recovery
plans for all endangered and
threatened species. Despite this
legal obligation, the government has failed to submit
recovery plans for almost half
of all listed species. H.R. 4045
would require the preparation
and implementation of recovery
plans for all currently listed
species by the end of 1996 and
would impose new deadlines
for species listed in the future.
Increased funding would be
provided to ensure that these
deadlines could be met.
In addition to supporting the
provisions of H.R. 4045, The
HSUS is seeking amendments
that would increase the criminal penalties for harming members of endangered species (for
example, by poachers and participants in illegal "canned
hunts") and eliminate endangered wildlife's availability
to circuses, menageries, private
breeders, and others not involved in legitimate conservation and educational activities.

REAUTHORIZING
THE ESA

T

he federal funding authorization for the Endangered
Species Act (ESA), one of the
nation's most powerful and effective wildlife-protection laws,
expires in June 1992.
Anticipating a congressional
debate over reauthorization of
the ESA this year, The HSUS
has been participating in the
Endangered Species Coalition,
a broadly based coalition of environmental, conservation, and
animal-protection groups
dedicated to the preservation
and strengthening of the ESA.
On November 26, 1991, H.R.
4045, the Endangered Species
Act Amendments of 1992, was
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Endangered species such as the brown pelican are protected by
the Endangered Species Act, to be reauthorized later this year.
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A calf too weak to stand awaits death at an auction yard; The HSUS
described its auction investigations at a March 5 hearing and proposed remedies to relieve the suffering of such distressed animals.

DOWNERS PLIGHT
DESCRIBED

O

n March 5 The HSUS
testified before the House
Agriculture Subcommittee on
Livestock, Dairy, and Poultry
on the plight of nonambulatory
animals, or "downers." Downers are animals too sick, weak,
or crippled to walk unassisted
and are almost impossible to
move without inflicting great
pain on the animal. The HSUS
discussed its investigative findings at livestock auctions and
proposed remedies to alleviate
the suffering of downers. The
hearing, chaired by Rep.
Charles Stenholm of Texas,
follows a January 15 field hearing in Amarillo, Texas.
In the summer of 1991, Rep.
Kika de la Garza of Texas,
chairman of the House Agriculture Committee, together
with Rep. Stenholm, chairman
of the Agriculture Subcommittee on Livestock, Dairy, and
Poultry, requested a General
Accounting Office (GAO) re-

port on the role of the U.S.
Department of Agriculture
(USDA) in monitoring and
regulating the livestock and
meat-packing industries. While
the GAO investigation was being conducted, Chairman
Stenholm became interested in
the downer issue; reports of
abuses began to emanate from
stockyards, and public concern
about the handling of downers
began to grow.
Since early May 1991, many
livestock-industry leaders have
recognized the need to change
the way that animals, particularly downers, are handled
at auctions. While industry
leaders do not agree on a
remedy, some have worked on
policy statements addressing
the problem, and many agree
that the current handling practices need to be changed.
Through our Farm Animals
and Bioethics section, The
HSUS is making every effort to
work with the industry to attain
a satisfactory resolution of this
problem.
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REGIONS REVIEW

HSUS SEEKS 1993
APPROPRIATIONS

T

he HSUS is gearing up
for the Fiscal Year 1993 appropriations cycle and will
target a number of federal agencies with specific programs affecting animals. We will testify
on a number of ongoing,
animal-related federal programs. We will continue our
vigil for substantial increases in
funding for enforcement of the
Animal Welfare Act (AWA), including additional funding that
will enable the USDA to conduct more frequent and rigorous inspections of laboratory
and commercial dog-breeding
facilities covered by the AWA.
We will also strongly support
the development and implementation of nonlethal animalcontrol methods under the
USDA's Animal Damage Control program.
The success of our lobbying
efforts for '92 will give us increased incentive to once again
win funding for several programs. Last year The HSUS
successfully lobbied Congress
for first -time funding for the
National Organic Standards
Board, the key to a national
organic-labeling program. We
will be seeking additional funding. HSUS efforts were instrumental in the development
of the new management plan
for our nation's wild horses,
which includes a humane
method of contraception. We
will remind Congress of the
necessity for and value of this
management plan. Together
with the Massachusetts Society
for the Prevention of Cruelty to
Animals and the American Humane Association, The HSUS
will seek additional funding for
the National Toxicology Program, an interagency program
within the National Institutes of
30

Health (NIH) that establishes
new toxicology validation of
nonanimal alternatives to
research. We will also seek
funding for the Biological
Models Materials Resources
program, which is administered
by NIH and offers monetary
grants to scientists for research
that uses alternatives to animals. Such efforts on alternatives will be enhanced by
specific provisions of H.R.
2507, the NIH reauthorization
bill, introduced by Rep. Henry
Waxman of California. H.R.
2507 contains language promoting the use of animal alternatives in research through
NIH; it passed in the House in
July 1991. Efforts are being
made to reconcile it with a
similar bill in the Senate.

RUNNING
A FOWL

8]

v

ANIMAL-FACILITY
BREAK-IN BILLS
at the reLatequestlastof theyear,chairman
of the
House of Representatives
Agriculture Committee, Kika
de la Garza of Texas, H.R.
2407, the Farm Animal and
Research Facility Protection
Act, was transferred to the full
committee from the House
Agriculture Department Operations Subcommittee. H.R.
2407 has almost 250 cosponsors, and a similar bill, S. 544,
sponsored by Sen. Howell
Heflin of Alabama, has already
been passed by the Senate. The
HSUS has opposed these bills
and continues its efforts' against
them because specific provisions would impede legitimate
investigations and prevent the
exposure of animal cruelty and
misuse outlined in the AWA.
We will continue to press Congress for assurance of protection for legitimate whistleblowers who witness animal
cruelty.

Last May two major
cockfighting busts in
Ohio, the result of a
months-long undercover investigation by
the Ohio Department
of Agriculture, netted
nearly 500 arrests and
~ the confiscation of 700
~ game fowl. The HSUS
_.:.J played a major role in
9?.·.·.·· this effort (see the Fall
~ 1991 HSUS News).
W
Although the raids
~·
(!'\ were a huge success,
things went downhill
once local officials got
involved.
Charges
against some individuals were
dropped in one jurisdiction
because the sheriff had fulled to
notarize the paperwork. The
judge hearing a case against
other individuals was unconvinced the confiscated game
cocks were intended for use in
fighting and ordered the birds
returned to their owners.
In another jurisdiction, officials were forced to return
some game fowl to owners and

Rep. Gerry E. Studds

Rep. Jolene Unsoeld

THANK YOU!

protections for endangered
and threatened plants and
animals.
Sen. Albert Gore of Tennessee, president of GLOBE
International, and Rep. Gerry
Sikorski of Minnesota, president of GLOBE U.S., for
their continued leadership on
environmental issues in both
the Congress and the international arena.
Rep. Jolene Unsoeld of
Washington, for her continued leadership, in both the
Congress and international
organizations, on the effort to
ban large-scale driftnet
fishing worldwide.
•

T

he HSUS extends its
thanks to the following
members of Congress who
have recently taken the lead in
promoting legislation on
behalf of animals.
Rep. Gerry Studds of Massachusetts, chairman of the
House Merchant Marine and
Fisheries Subcommittee on
Fisheries, Wildlife Conservation, and the Environment,
for his leadership in introducing H.R. 4045, the Endangered Species Act Amendments of 1992, which funds
and strengthens our nation's
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auction off others. A lower
court had ordered the birds,
which were intended for
fighting, to be euthanatized.
However, the Ohio Gamefowl
Breeders Association appealed
the court's decision, and the
birds were returned to their
owners.
A felony cockfighting bill has
been introduced by State Rep.
Dean Conley, which, if passed,
would make sure such outcomes would not recur.

A CRUSHING BLOW
TO KISER LAKE
Information obtained by the
Great Lakes office recently led
to a recommendation for denial of a drug license for a
USDA-licensed dog dealer and,
subsequently, to that dealer's
surprising withdrawal of his application. The Ohio Board of
Pharmacy learned that Kiser
Lake Kennels was operating
without the necessary license
for obtaining, storing, and
using dangerous drugs after a
complaint was lodged by program coordinator Robin
Weirauch. Ms. Weirauch's

Dogs in the Gibson County, Indiana, animal shelter eye The
HSUS's Robin T#?irauch as she reviews the shelter's operations.

complaint alleged unlicensed
possession of sodium pentobarbital by an Ohio dog warden,
who reportedly received it from
Kiser Lake Kennels. Kiser
Lake Kennels applied to the
Ohio Board of Pharmacy for
the long-overdue license but the
board recommended that the
application be denied.
Kiser Lake requested a hearing on the matter. However, it
withdrew its application after
Ms. Weirauch's testimony and
cross-examination were heard
by the board.
Kiser Lake Kennels has for
many years provided euthanasia
services to county animal fucilities, retaining some live dogs
for resale to research fucilities,
in contradiction of Ohio law.
Now that it is clear the kennel
lacks the proper license to
utilize euthanasia drugs, the
practice may stop.

SOCIETIES SEEK
HSUS HELP

Approximately 700 game fowl, including this injured bird, were
seized in two major raids last May in Ohio.
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Program coordinator Robin
Weirauch traveled to Jefferson
and Hancock Counties in West
Virginia; Floyd, Posey, and
Gibson Counties and the city of

Terre Haute in Indiana; Perry
and Clermont Counties in
Ohio; and Ann Arbor, Michigan, to observe shelter operations and review euthanasia and
adoption policies.

AN OMINOUS
RULING
In December Ohio Attorney
General Lee Fisher issued an
opinion to the Ohio Veterinary
Medical Board which concluded that humane societies
are not authorized under state
law to own and operate spay/
neuter clinics and employ veterinarians.
The goal of county humane
societies in Ohio is the inculcation of humane principles and
enforcement of laws for the
prevention of cruelty. According to Sandy Rowland, Great
Lakes regional director, "Quite
disturbing is the fact the attorney general's office does not
see the link between reducing
our present pet-overpopulation
problem and reducing cruelty
to animals."
Ms. Rowland has sent copies
of Mr. Fisher's opinion to all
Ohio humane organizations. •
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NEW DAY FOR
DEER?
An $80,000 grant from
the USDA to Rutgers
University has spurred
new interest in immunocontraception birth
control to manage the
New Jersey deer population.
The Mid-Atlantic Regional Office has for
decades tried to expose
the mismanagement of
the white-tailed deer
population by the state
Division of Fish,
Game, and Wildlife.
The HSUS has been
working on our own
contraception program, a vaccine that essentially immunizes
a doe against sperm.
The vaccine is being developed by Jay Kirkpatrick, associate professor at Eastern Montana College, and several other
academic investigators (see the
Fall 1991 HSUS News).
It has been successfully used
in tests on deer and wild horses

A dog sits impassively in a weedy enclosure typical of those
found at the Estherville Animal Shelter in New lVrk.

COLLECTOR
FOUND GUILTY
On June 1, 1991, New York
State Police and animalprotection officials executed

and on zoo animals, but it requires two shots from a dart
gun administered one month

warrants at the Estherville
Animal Shelter, Greenfield
Center, New York, based on
information gathered in an investigation by New York State
Police investigator Sue Me-

apart. Dr. Kirkpatrick is trying
to develop a one-shot vaccine.
Regional director Nina Austenberg was interviewed for a
national radio segment for
"Down to Earth" with CBSTV's Harry Smith about the
500,000 deer killed by automobiles on the nation's highways.

GREAT SWAMP
PROTEST #18

The HSUS's Allen Rutberg (left) and Nina Austenberg (second
from right) join Rep. Dick Zimmer and HSUS member Karen Cotton to discuss immunocontraception as a possible method of controlling New Jersey's deer population.
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The protest of the deer hunt at
the Great Swamp National
Wildlife Refuge was the first
such protest at a national wildlife refuge and for years the
only one. In December, for the
eighteenth year, demonstrators
raised their voices in protest at
the Great Swamp in Passaic
Township, New Jersey. The
group, led by Nina Austenberg,
carried signs against hunting in
a refuge, as well as against

Dorrough.
Assisting Ms. McDonough
in the raid were investigator
Bob Reder of the HSUS MidAtlantic Regional Office, program coordinator Frank
Ribaudo of the New England
Regional Office, Samantha
Mullen of the New York State
Humane Association, and
employees and volunteers of
various New York shelters.
The shelter operator was
charged with 100 counts of
animal cruelty and after a
four-day trial in mid-December, the jury took only twenty
minutes to find the operator
guilty on all counts. Sentencing has been delayed pending
an appeal by the shelter
operator, who faces a maximum sentence of a $1,000 fme
and one year in jail. In the
meantime, the shelter remains
•
open.

BAER ADDRESSES
FAIR ASSOCIATION
On January 18 New England
Regional Director Arnold Baer
participated in a panel discussion on animal issues at county
fairs, sponsored by the Vermont/New Hampshire Fair
Association. Animal-pulling
events, animal-driving exhibitions, livestock transport and
housing, and selling companion
animals at fairs were discussed.

''IN AMERICA11
AVAILABLE
Last fall the nationally syndicated television show "In
America" featured a segment
on animal collectors, to which
the New England office contributed video footage and still
photos. For a copy of this excellent program, contact the
New England Regional Office
at PO Box 362, East Haddam,
CT 06423.
•

using hunting as a means to
control overpopulation.
•

PUPPY MILL
RAIDED
LEGISLATIVE
UPDATE
Among bills introduced
for action in the region's legislatures are
those that would estab0 lish low-cost spay/neuter programs (Connect<( icut, New Hampshire);
---l institute restraint requirements for animals
in open vehicles (Connecticut, MassachuW
setts, and Rhode Island); and mandate rabies inoculations for
W
dogs and cats (Maine,
New
Hampshire,
Rhode Island, Vermont). The HSUS supports all of the measures.

Z

(9

Z
>
>
Z

HSUS NEWS • Spring 1992

When John and Sandy
Boone of the Taylor
County (Kentucky)
SPCA visited Pleasant
Valley Kennels in rural
Green County, they
were shown dogs of a
variety of breeds. Most
were underweight,
filthy, and suffering
from various ailments.
Several cages held
~ · decomposed dog car:=J · casses.
The Boones conc./) tacted the South Central Regional Office.
Program coordinator
Jim Tedford drove to Kentucky
to assist in the subsequent raid.
The HSUS, Taylor County

SPCA, Jefferson County
Department of Animal Control
and Protection, the Kentucky
Humane Society, and local lawenforcement and rescue squad
personnel confiscated more
than 150 dogs and puppies and
five cats. Approximately a
dozen dead dogs were found.
The owners were charged with
cruelty to animals and voluntarily surrendered the animals
to the SPCA.

GEniNG THE GOAT
IN TENNESSEE
Recently the International Goat
Days festival was held in Millington, Tennessee. Among
many activities planned were
goat chariot races, goat milking, and a goat barbecue contest. A "fainting goat" contest,
in which goats suffering from
a genetic disorder called myotonia congenita are frightened
into "fainting" for the amusement of onlookers, was canceled after protests from The
HSUS and the Animal Protection Association of Memphis.
Representatives from both

A fainting-goat organization was one of the exhibitors at the International Goat Days festival in Tennessee.

organizations monitored other
festival activities. The HSUS
discourages events that exploit
and endanger animals.

MILITARY
ADDRESSES ABUSE
A roll of film developed at a
Tennessee photo lab depicted
scenes so disturbing that the
photos were turned over to the
Sullivan County Humane Society. The photographs show

I:
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A poodle seems to blend into the rubbish found at the Pleasant
J.fllley Kennels during a raid in October.

young men apparently torturing
and decapitating a small kitten.
Carol Bennett, society president, contacted the South Central Regional Office.
The man who had left the
film for processing is a U.S.
Marine stationed at Camp Lejeune, North Carolina. He
claimed the photographs were
taken a year previously in
Okinawa and that the other men
pictured were also Marines.
Regional director Phil Snyder
sent the photos and the police
report to the base commander
at Camp Lejeune with a request
for an investigation. At least
one of the participants has received nonjudicial punishment.
In another incident, the office
received a complaint that steeljaw leghold traps were being
used to control a raccoon problem at the base stables at Fort
Campbell, Kentucky. We determined that the stable manager
had allowed a local trapper to
trap inside the bam. It was
stopped immediately. According
to Col. John A. Seymour,
"Trapping is prohibited throughout the installation." The HSUS
is pleased to have received excellent cooperation from the
military in both cases.
•
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COLLECTOR
UPDATE
An investigation by the
Northern Rockies Regional Office, in con~ junction with the
county prosecutor, has
resulted in the conviction of a Montana horse
rancher for cruelty to
anim$als. In addition to
n::::: a 500 fine and a
W psychological evaluaI tion, the rancher was
~ given 30 days to treat or
sell 34 horses that the
inspection team found
to be in poor condition.
He was granted 160
days to reduce the approximately 300-head herd to
the substantially lower carrying
capacity of the ranch. The
HSUS continues to monitor the
situation for compliance.

WYOMING DOG
POISONINGS
In early 1992 there were four

co

confirmed cases of intentional
dog poisoning in the small
community of Rock River,
Wyoming. The Northern
Rockies Regional Office immediately offered a $2,000
reward for information leading
to the arrest and conviction of
a suspect.
•
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The reintroduction ofblack-footed ferrets, an endangered species,
is planned in a Montana wildlife refuge.

REINTRODUCTION
OF FERRETS
The U.S. Fish and Wildlife Service and the Montana Department of Fish, Wildlife, and
Parks are considering reintro-

ducing endangered blackfooted ferrets to the C. M.
Russell National Wildlife
Refuge in Montana. The HSUS
offered our input to ensure a
well-planned, safe, and effective reintroduction project.

BYE-BYE, BEAR
HUNTS
The days of black-bear
hunting in Florida will,
we hope, soon stop. A
campaign is under way
to make killing black
bears illegal.
Only an estimated
1,000 black bears remain in the state. The
numbers are rapidly
declining due to deaths
from hunting and automobile accidents. The
Florida congressional
delegation requested
that the federal government list the black bear
as a threatened species,
which would immediately stop
all hunting. The request was
rejected.
An attempt was made to convince the Florida Game Commission to prohibit the killing
34

PLEASE SAY NO,
SHREVEPORT
After being denied access to dogs and cats
from Dallas and Fort
Worth, the Texas College of Osteopathic
Medicine is soliciting
research subjects from
Shreveport/Caddo Parish in Louisiana.
The Gulf States office, together with local
and state humane
associations, is calling
upon parish officials to
preserve the integrity of
their animal shelter by
refusing the offer.

CRUELTY IN DAIRY
AUCTIONS

Only approximately 1,000 black bears remain in Florida; efforts
are under way to make black-bear hunting illegal in the state.

of black bears before the 1991
hunting season. The commission refused. Sixty bears were
tracked down by dogs and shot
at close range, one by none
other than state game commissioner Ben Rowe.

The ensuing outcry prompted
editorials in newspapers statewide calling for a ban on hunting black bears. A bill has been
filed in the legislature that
would make it a third-degree
felony to kill a bear.
•

In its continuing investigation
into livestock markets, the Gulf
States office has expanded its
focus to include dairy auctions.
It has targeted such auctions in
Texas, ranked third nationwide
in milk production. A number
of long-standing, abusive
husbandry practices have been
discovered.
The HSUS continues to work
cooperatively with industry associations and encourages federal intervention designed to
correct such conditions nationwide.
•
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of cockfighting. It made it pretty hard to vote for the bill," said
Ms. Drennon.

A CALL FOR
LICENSING
West Coast Regional
Director Charlene
Drennon is a member
of the animal-welfare
task force sponsored by
the California Depart~ ment of Health SerU) vices. Its mission is to
.A' address companionanimal health problems, with special emphasis on animal bites,
inoculations, identificaW tion, and licensing.
State Sen. Herschel
Rosenthal is seeking to
provide for statewide
rabies inoculation for
cats through annual licensing.
Specific language for a bill is
being developed by the California Legislative Counsel's
Office.
If you would like a copy of
a fact sheet on cat licensing,
please send a self-addressed,
business-size, stamped envelope to: The HSUS, PO Box
417220, Sacramento, CA
95841-7220.

CONTROLLING
HYBRIDS
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A license on all cats: that's the
goal of California's animalwelfare task force.

state. The bill would have made
it all but impossible to prosecute cockfighters in California
since they could have claimed
they were merely raising and
testing the birds.
The bill was defeated in the
California Assembly Ways and
Means Committee, partially
thanks to the well-timed raid.
"The legislators voting on this
bill came home to nightly news
on their TVs about the realities

The West Coast office has
turned its attention to the problems of wolf hybrids in the
region. The California Department of Fish and Game has
issued a ruling that all secondgeneration wolf hybrids are
dogs and, therefore, no special
permits are required for their
possession or sale. The HSUS,
in conjunction with the Department of Public Health, is attempting to change this ruling.
Several cities and counties,
including Placer County, are
investigating ways of controlling hybrids.
West Coast investigator Kurt
Lapham is currently planning
a wolf-hybrid seminar for
humane societies, animalcontrol agencies, and other interested organizations. For
more information, please contact The HSUS at the address
above.
•

A FORTUITOUS
RAID
Recently, while California's
Sutter County sheriff's office,
assisted by West Coast investigator Eric Sakach, was arresting more than 200 people on
cockfighting charges and confiscating illegal weapons and
drug paraphernalia, the California legislature was blocking
an attempt to give a patina of
respectability to the inhumane
blood sport.
Assemblyman Richard Floyd
had introduced A.B. 2165,
which would have allowedand regulated-the breeding,
raising, and testing for fighting
spirit of game cocks in the
HSUS NEWS • Spring 1992

The HSUS opposes a ruling by the California Department of Fish
and Game that special permits are not required for the sale and
possession of second-generation hybrids.

DON'T IMPORT
CRUELTY
When Wisconsin legalized pari-mutuel
gambling on grey__... hound racing four
<( years ago, the greyQ::::: hound-racing industry
l-- agreed to several ''humane" conditions.
w One of these was that
dogs that had been
trained in states that
I allowed live-lure training would not be allowed to race in Wisconsin. That regulation
is now in jeopardy.
Because revenues
from the tracks have
not reached promised levels,
track owners and greyhound
owners are looking for relief
from the state. The Wisconsin
legislature is considering a bill
that would effectively eliminate a major feature of the
anti-live-lure provision. North
Central Regional Director
Frantz Dantzler recently presented testimony before the
powerful Governmental Affairs Committee about the proposed changes. He noted,
"Any bill that weakens the protection of animals and provides
additional opportunities for
abuse is irresponsible and
dangerous." He pointed out the
difficulty of discovering livelure practitioners in states that
do not have a specific law
against the practice. Many
Wisconsin animal-protection
groups opposed to the measure
were represented at the hearing.
Mr. Dantzler told the committee, "Passing [the bill]
would be disastrous. While
aiding a small and self-serving
industry, it would promote
cruelty to animals in other
states and be a disservice to the
citizens of Wisconsin."
•
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LAW NOTES

STANDING
ADDRESSED

I

n January 1992, in response
to a suit brought by The
HSUS and the Animal Legal
Defense Fund (ALDF), the
U.S. District Court for the District of Columbia ruled that the
U.S. Department of Agriculture
(USDA) violated the federal
Animal Welfare Act (AWA) by
denying basic protections to the
estimated fifteen million birds,
rats, and mice used annually in
research (see page 9).
This decision stems from the
suit that The HSUS and ALDF
filed in 1990 against the USDA
to compel it to begin protecting
birds, rats, and mice. The
USDA, which is responsible
for enforcing the AWA, has
since 1971 specifically excluded
birds, rats, and mice from the
definition of "animal" in the
regulations through which
USDA administers and enforces the AWA. The court
ruled that, since the AWA was
intended to assure humane
treatment to animals used in research, testing, or experimentation and since birds, rats, and
mice are in fact so used, the
USDNs exclusion of these animals from the definition of
"animal" violates the AWA.
The court ordered the USDA
to reconsider its denial of the
1989 petition filed with the
USDA by The HSUS and
ALDF that sought inclusion of
birds, rats, and mice in the
AWA regulations.
In addition to the decision on
the merits of the case, the court
issued a preliminary ruling in
April 1991 in which it made a
significant decision, holding
that The HSUS and ALDF had
demonstrated sufficient "standing" to remain in court.
("Standing" is a set of requirements that a plaintiff must meet
36

in order for a court to recognize
that person or organization as
the proper party to bring the
suit.)
In any suit, the court makes
a preliminary inquiry-whether
the plaintiffs have standing to
challenge a particular action.
Because animals, like children
and incompetent adults, are
themselves inherently incapable
of using the courts, the question
of whether or not animal advocates and organizations have
standing to maintain a suit that
benefits animals is critical and
is often raised by opponents.
Because of this problem of
standing, lawyers from the
animal-protection community
too often find themselves
thrown out of court before they
even begin to make their case.
Animal-protection groups have
been held to lack standing because they do not own, possess,
use, or enjoy the laboratory
animals they seek to protect
through litigation. Such groups
certainly have a strong interest
in the well-being and protection
of laboratory animals, but
courts have held that such an
interest, however intense and
well-meaning, is too abstract to
be in itself sufficient to confer
standing. What organizational
plaintiffs must demonstrate is
known as a "legal injury" -a
concrete harm to their programs or activities. The considerations underlying such
decisions are, to an extent,
political and amount to a judgment by the courts as to what
parts of society should be able
to use the federal judicial system to further their own interests and, by extension, what
interests are worthy of judicial
protection.
Courts have also been reluctant to recognize the standing of
animal-protection organizations
because Congress, in drafting

the AWA, did not expressly
provide for suits by private parties to compel enforcement of
the act. Rather, Congress committed the enforcement and
administration of the act exclusively to the secretary of
agriculture.
In this particular suit, the
court chose to address only one
type of legal injury alleged by
The HSUS and ALDF-the inability of The HSUS and
ALDF to collect and disseminate information about laboratory animals due to the
USDNs failure and refusal to
include such animals under the
AWA regulations.
An organization whose primary function is the dissemination of data may be injured by
an agency's fuilure to provide or
collect that information. This
inability to disseminate data is
the basis of what is termed "informational standing." To sustain informational standing, a
plaintiff must assert a plausible
link between the injury to its
organizational activities and the
agency's action or inaction.
Moreover, the information's absence must render the organization's activities infeasible. It
is not necessary that all activities of an organization be made
totally infeasible, only that an
activity that is germane to the
organization's purpose be
significantly hindered.
In this suit The HSUS and
ALDF successfully argued that
the regulation, by failing to include birds, rats, and mice
within the act's protections and
reporting requirements, injures
the organizations by hindering
their ability to disseminate to
their members information
about the treatment and conditions of laboratory animals.
The USDA is required by
law to collect and publish information from registered re-

search facilities about laboratory animals protected by the
act. Excluding birds, rats, and
mice from the AWNs coverage
eliminated the need for
research facilities to gather and
report data about those species.
The information that The
HSUS and ALDF are seeking
to provide to their members is
information that Congress
mandated must be annually reported by the secretary of agriculture. The goal of The HSUS
and ALDF in seeking to disseminate that information is the
same as that of Congress in enacting the requirement: to ensure that laboratory animals are
treated in a humane manner.
The court noted that this case
does not involve a situation in
which The HSUS's and
ALDF's use of the data would
be inconsistent with the purpose for which it would be
gathered or in which the plaintiffs are seeking to bypass the
administrative enforcement
provisions to create their own
standards through the use of
private lawsuits. Rather, the
court declared, The HSUS and
ALDF are seeking to monitor
the proper enforcement of the
act in accord with its purposes.
Thus, the court found that The
HSUS and ALDF asserted sufficient legal injury to support
their standing to bring this suit.
The standing decision of
April 1991 and the January
1992 decision on the merits of
the case are both significant
victories. In March 1992 the
USDA filed a notice of appeal
with the U.S. Court of Appeals
for the District of Columbia
Circuit. A decision is expected
later this year.
•
The Law Notes are written by
HSUS General Counsel Roger
Kindler and Senior Counsel
Murdaugh Stuart Madden.
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